§2007

Memorandum for the Secretary of Agriculture

By the authority vested in me as President by the
Constitution and the laws of the United States, includ-
ing section 301 of title 3, United States Code, I hereby
delegate to you the functions and authority conferred
upon the President by section 7 of the Soil and Water
Resources Conservation Act of 1977 (16 U.S.C. 2006), as
amended by section 2804 of the Food, Conservation, and
Energy Act of 2008, to make the specified reports to the
Congress.

You are authorized and directed to publish this
memorandum in the Federal Register.

BARACK OBAMA.
§2007. Authorization of appropriations

There are authorized to be appropriated such
funds as may be necessary to carry out the pur-
poses of this chapter.

(Pub. L. 95-192, §8, Nov. 18, 1977, 91 Stat. 1411.)

§2008. Utilization of available information and
data

In the implementation of this chapter, the
Secretary shall utilize information and data
available from other Federal, State, tribal, and
local governments, and private organizations
and he shall coordinate his actions with the re-
source appraisal and planning efforts of other
Federal agencies and avoid unnecessary duplica-
tion and overlap of planning and program ef-
forts.

(Pub. L. 95-192, §9, Nov. 18, 1977, 91 Stat. 1411;
Pub. L. 113-79, title II, §2508(d), Feb. 7, 2014, 128
Stat. 756.)

Editorial Notes
AMENDMENTS
2014—Pub. L. 113-79 inserted ‘, tribal’’ after ‘‘State’’.

Executive Documents
TRANSFER OF FUNCTIONS

For transfer of certain enforcement functions of Sec-
retary or other official in Department of Agriculture
under this chapter to Federal Inspector, Office of Fed-
eral Inspector for the Alaska Natural Gas Transpor-
tation System, and subsequent transfer to Secretary of
Energy, then to Federal Coordinator for Alaska Nat-
ural Gas Transportation Projects, see note set out
under section 2002 of this title.

§2009. Termination of program

The provisions of this chapter shall terminate
on December 31, 2023.

(Pub. L. 95-192, §10, Nov. 18, 1977, 91 Stat. 1411;
Pub. L. 99-198, title XII, §1252(d), Dec. 23, 1985, 99
Stat. 1617; Pub. L. 110-234, title II, §2804(e), May
22, 2008, 122 Stat. 1088; Pub. L. 110-246, §4(a), title
II, §2804(e), June 18, 2008, 122 Stat. 1664, 1816;
Pub. L. 115-334, title II, §2402(4), Dec. 20, 2018, 132
Stat. 4571.)

Editorial Notes

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS
2018—Pub. L. 115-334 substituted ‘2023’ for ‘*2018’.
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2008—Pub. L. 110-246, §2804(e), substituted ‘‘2018"" for
£€2008°°.
1985—Pub. L. 99-198 substituted ‘2008’ for ‘*1985.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.
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§2101. Findings, purpose, and policy
(a) Findings

Congress finds that—

(1) most of the productive forest land of the
United States is in private, State, and local
governmental ownership, and the capacity of
the United States to produce renewable forest
resources is significantly dependent on such
non-Federal forest lands;

(2) adequate supplies of timber and other for-
est resources are essential to the United
States, and adequate supplies are dependent
on efficient methods for establishing, man-
aging, and harvesting trees and processing,
marketing, and using wood and wood products;

(3) nearly one-half of the wood supply of the
United States comes from nonindustrial pri-
vate timberlands and such percentage could
rise with expanded assistance programs;

(4) managed forest lands provide habitats for
fish and wildlife, as well as aesthetics, outdoor
recreation opportunities, and other forest re-
sources;

(5) the soil, water, and air quality of the
United States can be maintained and improved
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through good stewardship of privately held
forest resources;

(6) insects and diseases affecting trees occur
and sometimes create emergency conditions
on all land, whether Federal or non-Federal,
and efforts to prevent and control such insects
and diseases often require coordinated action
by both Federal and non-Federal land man-
agers;

(7) fires in rural areas threaten human lives,
property, forests and other resources, and Fed-
eral-State cooperation in forest fire protection
has proven effective and valuable;

(8) trees and forests are of great environ-
mental and economic value to urban areas;

(9) managed forests contribute to improving
the quality, quantity, and timing of water
yields that are of broad benefit to society;

(10) over half the forest lands of the United
States are in need of some type of conserva-
tion treatment;

(11) forest landowners are being faced with
increased pressure to convert their forest land
to development and other purposes;

(12) increased population pressures and user
demands are being placed on private, as well
as public, landholders to provide a wide vari-
ety of products and services, including fish
and wildlife habitat, aesthetic quality, and
recreational opportunities;

(13) stewardship of privately held forest re-
sources requires a long-term commitment that
can be fostered through local, State, and Fed-
eral governmental actions;

(14) the Department of Agriculture, through
the coordinated efforts of its agencies with
forestry responsibilities, cooperating with
other Federal agencies, State foresters, and
State political subdivisions, has the expertise
and experience to assist private landowners in
achieving individual goals and public benefits
regarding forestry;

(15) the products and services resulting from
nonindustrial private forest land stewardship
provide income and employment that con-
tribute to the economic health and diversity
of rural communities;?

(16) sustainable agroforestry systems and
tree planting in semiarid lands can improve
environmental quality and maintain farm
yields and income; and?!

(18)2 the same forest resource supply, protec-
tion, and management issues that exist in the
United States are also present on an inter-
national scale, and the forest and rangeland
renewable resources of the world are threat-
ened by deforestation due to conversion to ag-
riculture of lands better suited to other pur-
poses, over-grazing, over-harvesting, and other
causes which pose a direct adverse threat to
people, the global environment, and the world
economy.!

(b) Purpose

It is the purpose of this chapter to authorize
the Secretary of Agriculture (hereafter in this
chapter referred to as the ‘‘Secretary’’), with re-
spect to non-Federal forest lands in the United

1See 1990 Amendment note below.
280 in original. Probably should be ““(17)”.
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States, and forest lands in foreign countries, of
the United States, to assist in—

(1) the establishment of a coordinated and
cooperative Federal, State, and local forest
stewardship program for management of the
non-Federal forest lands;

(2) the encouragement of the production of
timber;

(3) the prevention and control of insects and
diseases affecting trees and forests;

(4) the prevention and control of rural fires;

(5) the efficient utilization of wood and wood
residues, including the recycling of wood fiber;

(6) the improvement and maintenance of fish
and wildlife habitat;

(7) the planning and conduct of urban for-
estry programs;

(8) broadening existing forest management,
fire protection, and insect and disease protec-
tion programs on non-Federal forest lands to
meet the multiple use objectives of land-
owners in an environmentally sensitive man-
ner;

(9) providing opportunities to private land-
owners to protect ecologically valuable and
threatened non-Federal forest lands; and

(10) strengthening educational, technical,
and financial assistance programs that provide
assistance to owners of non-Federal forest
lands in the United States, and forest lands in
foreign countries,.3

(c) Priorities

In allocating funds appropriated or otherwise
made available under this chapter, the Sec-
retary shall focus on the following national pri-
vate forest conservation priorities, notwith-
standing other priorities specified elsewhere in
this chapter:

(1) Conserving and managing working forest
landscapes for multiple values and uses.

(2) Protecting forests from threats, includ-
ing catastrophic wildfires, hurricanes, tor-
nados, windstorms, snow or ice storms, flood-
ing, drought, invasive species, insect or dis-
ease outbreak, or development, and restoring
appropriate forest types in response to such
threats.

(3) Enhancing public benefits from private
forests, including air and water quality, soil
conservation, biological diversity, carbon stor-
age, forest products, forestry-related jobs, pro-
duction of renewable energy, wildlife, wildlife
corridors and wildlife habitat, and recreation.

(d) Reporting requirement

Not later than September 30, 2011, the Sec-
retary shall submit to Congress a report describ-
ing how funds were used under this chapter, and
through other programs administered by the
Secretary, to address the national priorities
specified in subsection (¢) and the outcomes
achieved in meeting the national priorities.

(e) Policy

It is the policy of Congress that it is in the na-
tional interest for the Secretary to work
through and in cooperation with State foresters,
or equivalent State officials, nongovernmental
organizations, and the private sector in imple-

380 in original.
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menting Federal programs affecting non-Federal
forest lands.

(f) Construction

This chapter shall be construed to com-
plement the policies and direction under the
Forest and Rangeland Renewable Resources
Planning Act of 1974 (16 U.S.C. 1600 et seq.).

(Pub. L. 95-313, §2, July 1, 1978, 92 Stat. 365; Pub.
L. 101-513, title VI, §611(b)(1), (2), formerly
§607(b)(1), (2), Nov. 5, 1990, 104 Stat. 2072, renum-
bered §611(b)(1), (2), Pub. L. 102-574, §2(a)(1), Oct.
29, 1992, 106 Stat. 4593; Pub. L. 101-624, title XII,
§1212, Nov. 28, 1990, 104 Stat. 3521; Pub. L. 110-234,
title VIII, §8001, May 22, 2008, 122 Stat. 1279; Pub.
L. 110-246, §4(a), title VIII, §8001, June 18, 2008,
122 Stat. 1664, 2041.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsecs. (b) to (d) and (f),
was in the original ‘‘this Act’’, meaning Pub. L. 95-313,
July 1, 1978, 92 Stat. 365, which is classified principally
to this chapter. For complete classification of this Act
to the Code, see Short Title note set out below and Ta-
bles.

The Forest and Rangeland Renewable Resources
Planning Act of 1974, referred to in subsec. (f), is Pub.
L. 93-378, Aug. 17, 1974, 88 Stat. 476, which is classified
generally to subchapter I (§1600 et seq.) of chapter 36 of
this title. For complete classification of this Act to the
Code, see Short Title note set out under section 1600 of
this title and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

Pub. L. 101-513 and Pub. L. 101-624 were approved by
the President after Congress adjourned and in reverse
order of passage by Congress. Accordingly, the amend-
ments made by Pub. L. 101-624 were executed to text
prior to the amendments made by Pub. L. 101-513 to re-
flect the probable intent of Congress.

AMENDMENTS

2008—Subsecs. (¢) to (f). Pub. L. 110-246, §8001, added
subsecs. (¢) and (d) and redesignated former subsecs. (c)
and (d) as (e) and (f), respectively.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions which set
forth Congressional findings and declarations, and
statements of purpose and national interest, and which
related to application with forest and rangeland renew-
able resources provisions. See Codification note above.

Pub. L. 101-513, §607(b)(1), directed the amendment of
subsec. (a) by striking out ‘‘and” at end of par. (16),
substituting ‘‘; and” for period at end of par. (17), and
adding par. (18) at end. The amendment of pars. (16) and
(17) was executed to pars. (156) and (16) to reflect the
probable intent of Congress. See Codification note
above.

Pub. L. 101-513, §607(b)(2), which directed the amend-
ment of subsec. (b) by inserting ‘‘in the United States,
and forest lands in foreign countries,” after ‘‘non-Fed-
eral forest lands,” the first place it appears and in
paragraph (10), was executed by making the insertion
after ‘‘non-Federal forest lands’ to reflect the probable
intent of Congress. See Codification note above.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
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date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

EFFECTIVE DATE

Section 17, formerly section 14, of Pub. L. 95-313, as
renumbered §17 by Pub. L. 101-624, title XII, §1215(1),
Nov. 28, 1990, 104 Stat. 3525, provided that: ‘“The provi-
sions of this Act [see Short Title note below] shall be-
come effective October 1, 1978.”

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101-624, title XII, §1201, Nov. 28, 1990, 104 Stat.
3621, provided that: ‘““This title [enacting sections
582a-8, 1648, 1649, 1674a, 2103a to 2103c, 2106a, 2113, and
2114 of this title, amending this section and sections
1642, 1672, 1674, 2102 to 2106, and 2108 to 2110 of this title,
and enacting provisions set out as notes under this sec-
tion and sections 582a, 1601, 1642, and 2112 of this title]
may be cited as the ‘Forest Stewardship Act of 1990’.”

SHORT TITLE

Pub. L. 95-313, §1, July 1, 1978, 92 Stat. 365, provided:
“That this Act [enacting this chapter, amending sec-
tions 1510 and 1606 of this title, repealing sections 565,
566, 567, 568c to 568e, 594-1 to 594-5, 594a, and 1509 of this
title, and sections 2651 to 2654 of Title 7, Agriculture,
enacting provisions set out as notes under this section
and section 1606 of this title, and repealing provisions
set out as notes under sections 568c and 594-1 of this
title] may be cited as the ‘Cooperative Forestry Assist-
ance Act of 1978".”

AMERICA THE BEAUTIFUL ACT OF 1990

Pub. L. 101-624, title XII, subtitle C, Nov. 28, 1990, 104
Stat. 3553-3557, as amended by Pub. L. 102-237, title X,
§1018(e), Dec. 13, 1991, 105 Stat. 1905, provided that:

“SEC. 1261. SHORT TITLE.

“This subtitle may be cited as the
Beautiful Act of 1990°.
“SEC. 1262. FINDINGS.

‘‘Congress finds that—

‘(1) trees and forests provide beauty and diversity
to both rural and urban landscapes;

‘“(2) trees and forests protect the United States’s
soil, water, and wetland resources by filtering runoff
and preventing erosion;

““(3) trees and forests provide food and cover for
many species of wildlife;

‘“(4) trees and forests provide shade, block winds,
and add moisture to the air, thereby mitigating the
urban ‘heat island’ effect and significantly reducing
energy use;

‘“(5) trees and forests make important contributions
to the environmental, social, and economic well-
being of both rural and urban areas across the United
States; and

“(6) stewardship of trees and forests could be sig-
nificantly enhanced by encouraging, promoting, and
supporting partnerships and community service
projects involving individuals, youth groups, organi-
zations, businesses and governments at all levels.

“SEC. 1263. PURPOSES.
““The purposes of this subtitle are to—

‘(1) authorize the President to designate a private
nonprofit foundation as eligible for a one-time grant
from the Secretary of Agriculture, to be used for pro-
moting public awareness and a spirit of volunteerism,
soliciting private sector contributions, and over-
seeing the use of these contributions to encourage
tree planting projects in communities and urban
areas;

“(2) promote the principles of basic forest steward-
ship through the nationwide planting, improvement,
and maintenance of trees in order to increase refor-
estation, enhance the environmental and aesthetic
qualities of the United States’s rural and urban
areas, and reduce global carbon dioxide levels;

‘America the
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‘(3) authorize the Secretary of Agriculture to pro-
vide increased financial and technical assistance to
State forestry agencies and others, and enter into
cost-sharing agreements with individuals, for the
purpose of encouraging owners of nonindustrial pri-
vate lands to plant and maintain trees and improve
forests in rural areas; and

‘“(4) authorize the Secretary of Agriculture to pro-
vide increased financial and technical assistance to
State forestry agencies and others for the purpose of
encouraging units of local government, civic groups,
and individuals to plant and maintain trees and im-
prove forests in communities and urban areas.

“SEC. 1264. TREE PLANTING FOUNDATION.

‘‘(a) PURPOSE.—The purpose of this section is to au-
thorize the President to designate a private nonprofit
Foundation as eligible to receive a grant from the De-
partment of Agriculture to be used—

‘(1) to provide grants, including matching grants,
to qualifying nonprofit organizations (including
youth groups), municipalities, counties, towns and
townships for the implementation of programs to pro-
mote public awareness and a spirit of volunteerism in
support of tree planting, maintenance, management,
protection, and cultivation projects in rural areas,
communities and urban areas throughout the United
States;

‘(2) to solicit public and private sector contribu-
tions through the mobilization of individuals, busi-
nesses, governments, and community organizations
with the goal of increasing the number of trees plant-
ed, maintained, managed, and protected in rural
areas, communities and urban environments;

‘“(3) to accept and administer public and private
gifts and make grants, including matching grants, to
encourage local participation, for the planting, main-
tenance, management, protection, and cultivation of
trees; and

‘“(4) to ensure that our descendants will be able to
share their ancestors’ pride when referring to their
land as ‘America the Beautiful’.

‘“(b) AUTHORITY.—The President is authorized to des-
ignate a private nonprofit organization (hereafter in
this section referred to as the ‘Foundation’) as eligible
to receive funds pursuant to subsections (d) and (e)
upon determining that such organization can, con-
sistent with its charter, carry out the purposes stated
in subsection (a), and that the officers of such organiza-
tion have the experience and expertise necessary to di-
rect the activities of the organization. Nothing in this
section shall be construed to make officers, employees,
or members of the board of directors of the Foundation
officers or employees of the United States. The Foun-
dation shall be a private and nonprofit organization
and not an agency or establishment of the United
States.

‘‘(c) IMPLEMENTATION.—The Foundation shall carry
out this section in accordance with the purposes stated
in subsection (a).

‘‘(d) FunNDING.—For fiscal year 1991, the Secretary is
authorized to make a grant of not to exceed $25,000,000
to the Foundation.

‘‘(e) USE orF FUNDS.—Funds made available pursuant
to subsection (d) shall be granted to the Foundation by
the Secretary to enable the Foundation to carry out
the purposes specified in subsection (a).

“(f) INTEREST.—Notwithstanding any other provision
of law, the Foundation may hold funds made available
pursuant to subsection (e) in interest-bearing accounts
prior to the disbursement of the funds for purposes
specified in subsection (a) and may retain to carry out
such purposes any interest earned on the deposits.

*“(g) LIMITATIONS ON USES OF FUNDS.—

‘(1) IN GENERAL.—The Foundation may use funds
provided by this section only for making grants to
qualified organizations, municipalities, counties,
towns and townships for the implementation of
projects and activities that are consistent with the
purposes specified in subsection (a).
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‘‘(2) QUALIFIED ORGANIZATIONS.—For the purposes of
this section, qualified organizations shall consist of
those organizations that meet the requirements of
section 501(c)(3) of the Internal Revenue Code of 1986
(26 U.S.C. 501(c)(3)) and have demonstrated a capa-
bility to implement the project or activity for which
the Foundation funds will be used.

““(h) COMPENSATION FROM OUTSIDE SOURCES.—An offi-
cer or employee of the Foundation may not receive any
salary or other compensation for services rendered to
the Foundation from any source other than the Foun-
dation.

‘(i) STOCK AND DIVIDENDS.—The Foundation shall not
issue any shares of stock or declare or pay any divi-
dends.

“(j) LoBBYING.—The Foundation shall not engage in
lobbying or propaganda for the purpose of influencing
legislation and shall not participate or intervene in any
political campaign on behalf of any candidate for pub-
lic office.

(k) SALARY; TRAVEL AND EXPENSES; CONFLICTS OF IN-
TEREST.—

‘(1) PERSONAL BENEFIT FROM FUNDS.—No part of the
funds of the Foundation shall inure to the benefit of
any board member, officer, or employee of the Foun-
dation, except as salary or reasonable compensation
for services or expenses.

‘(2) TRAVEL AND EXPENSE REIMBURSEMENT.—Com-
pensation for board members shall be limited to re-
imbursement for reasonable costs of travel and ex-
penses.

‘“(3) CONFLICTS OF INTEREST.—No director, officer,
or employee of the Foundation shall participate, di-
rectly or indirectly, in the consideration or deter-
mination of any question before the Foundation af-
fecting—

“(A) the financial interests of the director, offi-
cer, or employee; or

‘“(B) the interests of any corporation, partner-
ship, entity, or organization in which such director,
officer, or employee—

‘(i) is an officer, director, or trustee; or
‘“(ii) has any direct or indirect financial inter-
est.

‘(1) RECORDS; AUDITS.—The Foundation shall ensure
that—

‘(1) each recipient of assistance provided through
the Foundation under this section maintains, for at
least b years after the receipt of the assistance, sepa-
rate accounts with respect to the assistance and such
records as may be reasonably necessary to disclose
fully—

““(A) the amount and the disposition by the re-
cipient of the proceeds of the assistance;

‘(B) the total cost of the project or undertaking
in connection with which the assistance is given or
used;

“(C) the amount and nature of that portion of the
cost of the project or undertaking supplied by other
sources; and

‘(D) such other records as will facilitate an effec-
tive audit; and
‘“(2) the Foundation and any duly authorized rep-

resentative of the Foundation shall have access, for

the purpose of audit and examination, to any books,
documents, papers, and records of the recipient that
are pertinent to assistance provided through the

Foundation under this section.

“(m) AUDITS.—

‘(1) INDEPENDENT AUDITS.—For the fiscal year in
which the Foundation receives the grant awarded
under subsection (e), and for the succeeding 5 fiscal
years, the accounts of the Foundation shall be au-
dited annually in accordance with generally accepted
auditing standards by an independent certified public
accountant or an independent licensed public ac-
countant certified or licensed by a regulatory author-
ity of a State or other political subdivision of the
United States. The report of each such independent
audit shall be included in the annual report required
by subsection (n).
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‘“(2) AGENCY AUDITS.—For the fiscal year in which
the Foundation receives the grant awarded under
subsection (d), and for the succeeding 5 fiscal years,
the financial transactions undertaken pursuant to
this section by the Foundation may be audited by
any agency designated by the President.

‘(n) ANNUAL REPORTS.—

‘(1) IN GENERAL.—Not later than 3 months after the
conclusion of each fiscal year, the Foundation shall
publish an annual report that includes a comprehen-
sive and detailed report of the operations, activities,
financial condition, and accomplishments of the
Foundation under this subtitle during the fiscal year.

‘“(2) TERMINATION.—The obligation of the Founda-
tion to publish annual reports pursuant to this sub-
section shall terminate after publication of the re-
port incorporating the findings of the final audit in
accordance with procedures required by subsection
).

“(0) PROHIBITION ON COMMERCIAL HARVEST.—Trees
planted pursuant to a program receiving funds under
this section may not be commercially harvested and
sold for Christmas trees.

“(p) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated $25,000,000 to be granted by
the Secretary of Agriculture to the Foundation. All
funds appropriated under this section may remain
available until expended.

“SEC. 1265. RURAL TREE PLANTING AND FOREST
MANAGEMENT PROGRAM.

“The Secretary of Agriculture is authorized to estab-
lish a rural tree planting and forest management pro-
gram as a special component of the forest stewardship
program and the stewardship incentive program estab-
lished under sections 5 and 6 of the Cooperative For-
estry Assistance Act of 1978 (16 U.S.C. 2102) [16 U.S.C.
2103a, former 16 U.S.C. 2103b] (as amended by subtitle
A). Such program shall terminate on December 31, 2001.

“SEC. 1266. COMMUNITY TREE PLANTING AND IM-
PROVEMENT PROGRAM.

“The Secretary of Agriculture is authorized to estab-
lish a community tree planting and improvement pro-
gram as a special component of the urban and commu-
nity forestry assistance program established under sec-
tion 9 of the Cooperative Forestry Assistance Act of
1978 (16 U.S.C. 2105) (as amended by section 1219). Such
program shall terminate on December 31, 2001.”’

TREE PLANTING INITIATIVE

Pub. L. 99-198, title XII, §1256, as added by Pub. L.
101-624, title XIV, §1441(a), Nov. 28, 1990, 104 Stat. 3601,
set forth policy relating to maintenance, afforestation,
and reforestation of forest lands and provisions relating
to implementation of policy and agreements with State
forestry agencies, prior to repeal by Pub. L. 104-127,
title III, §336(e), Apr. 4, 1996, 110 Stat. 1007.

TRANSFER OF FOREST TREE NURSERY FACILITIES TO
STATES

Pub. L. 87-492, June 25, 1962, 76 Stat. 107, provided:
“That the Congress recognizes that for many years the
United States and certain States have cooperated in
the production of tree planting stock for use in the re-
forestation of the public and private lands of the Na-
tion; that the program of production of tree planting
stock which was initiated and pursued under the Soil
Bank Act (7 U.S.C. 1801 et seq.) [repealed] was carried
on under written agreements which provided for (a) co-
operation between the Forest Service, on behalf of the
United States, and the States which participated in the
program, (b) payments to said States for costs and ex-
penses incurred in the development of nursery facili-
ties, (¢) the holding of such funds by the States in trust
for the purpose of carrying out the provisions of said
agreements, and (d) restoration to the trust fund of an
amount equal to the residual value of any supplies, ma-
terials, equipment, or improvements acquired or con-
structed with trust funds and transferred to State for-

TITLE 16—CONSERVATION

Page 2102

estry work other than the soil bank program; that such
program under said Soil Bank Act has been discon-
tinued, but the need for the trees continues to be great;
that the States and Federal Government are cooper-
ating in the procurement, production, and distribution
of forest-tree seeds and plants under section 4 of the
Clarke-McNary Act of June 7, 1924 (16 U.S.C. 567), and
in the reforestation of lands under title IV of the Agri-
cultural Act of 1956 (16 U.S.C. 568e and 568g); and that
said participating States need the said supplies, mate-
rials, equipment, or improvements for use in connec-
tion with their respective forestry programs, and it is
in the public interest to permit these States to use said
property without the requirement that payment be
made for the residual value thereof.

‘““SEC. 2. For the purpose of assisting those States
which participated in the program carried on under the
Soil Bank Act [section 1801 et seq. of Title 7, Agri-
culture] [repealed] in continuing the production of
needed tree planting stock and in other forestry pro-
grams, the Secretary of Agriculture is authorized to
permit any supplies, materials, equipment, or improve-
ments acquired or constructed with trust funds under
the agreements referred to in section 1 to be used in
such State forestry work as may further the objectives
of related Federal programs, as he may approve, with-
out the requirement that any payment be made by the
State into the trust funds.”

Executive Documents

EX. ORD. NO. 13955. ESTABLISHING THE ONE TRILLION
TREES INTERAGENCY COUNCIL

Ex. Ord. No. 13955, Oct. 13, 2020, 85 F.R. 65643, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Purpose. As I declared in Executive Order
13855 of December 21, 2018 (Promoting Active Manage-
ment of America’s Forests, Rangelands, and Other Fed-
eral Lands To Improve Conditions and Reduce Wildfire
Risk) [43 U.S.C. 1748b note], it is the policy of the
United States to promote healthy and resilient forests,
rangelands, and other Federal lands by actively man-
aging them through partnerships with States, tribes,
communities, non-profit organizations, and the private
sector.

Our Nation is home to hundreds of millions of acres
of Federal, State, tribal, and private forests and wood-
lands, which produce tremendous positive economic
and environmental effects throughout our country.
Recreational and educational visits to National Forests
make substantial contributions to our Nation’s phys-
ical and emotional health as well as to our gross do-
mestic product, all while supporting thousands of full-
and part-time jobs. Our Nation’s forests and woodlands
provide valuable environmental benefits as well, in-
cluding by serving as wildlife habitats and supporting
air and water quality for all Americans. Forests and
woodlands sequester atmospheric carbon, and according
to the Forest Service, 180 million people in over 68,000
communities rely on our Nation’s forested watersheds
to capture and filter their drinking water.

These facts demonstrate how our Nation has taken
advantage of the tremendous economic and environ-
mental benefits associated with tree growth and for-
estation. By advancing Federal policies conducive to
these practices, under my leadership, the United States
has promoted greater use of nature-based solutions to
address global challenges.

On January 21, 2020, I announced that to further pro-
tect the environment, the United States would be join-
ing the World Economic Forum’s One Trillion Trees
initiative (Initiative), an ambitious global effort to
grow and conserve one trillion trees worldwide by 2030.
Following through on my commitment, and given the
expansive footprint of our Federal forests and wood-
lands, this order initiates the formation of the United



Page 2103

States One Trillion Trees Interagency Council to fur-
ther the Federal Government’s contribution to the
global effort.

SEC. 2. United States One Trillion Trees Interagency
Council. There is hereby established a United States
One Trillion Trees Interagency Council (Council). The
Council shall be charged with developing, coordinating,
and promoting Federal Government interactions with
the Initiative with respect to tree growing, restoration,
and conservation, and with coordinating with key
stakeholders to help advance the Initiative. The Coun-
cil shall remain independent from the Initiative.

The Council shall be co-chaired by the Secretary of
the Interior and the Secretary of Agriculture, or by
their designees (Co-Chairs). The Assistant to the Presi-
dent for Economic Policy and the Assistant to the
President and Deputy Chief of Staff for Policy Coordi-
nation, or their designees, shall serve as Vice Chairs.

(a) Membership. In addition to the Co-Chairs and Vice
Chairs, the Council shall consist of the following offi-
cials or their designees:

(i) the Secretary of State;

(ii) the Secretary of the Treasury;

(iii) the Secretary of Defense;

(iv) the Secretary of Commerce;

(v) the Secretary of Labor;

(vi) the Secretary of Housing and Urban Develop-
ment;

(vii) the Secretary of Transportation;

(viii) the Secretary of Energy;

(ix) the Secretary of Education;

(x) the Administrator of the Environmental Protec-
tion Agency;

(xi) the Director of the Office of Management and
Budget;

(xii) the Senior Advisor to the President;

(xiii) the Advisor to the President and Director of the
Office of Economic Initiatives and Entrepreneurship;

(xiv) the Assistant to the President for Domestic Pol-
1cy;

(xv) the Chairman of the Council on Environmental
Quality;

(xvi) the Director of the Office of Science and Tech-
nology Policy;

(xvii) the Administrator of the United States Agency
for International Development;

(xviii) the Assistant to the President and Director of
Intergovernmental Affairs;

(xix) the Assistant Secretary of the Army (Civil
Works); and

(xx) the heads of such other executive departments
and Federal land management agencies (agencies) and
offices as the President, Co-Chairs, or Vice Chairs may,
from time to time, designate or invite, as appropriate.

(b) Administration. The Co-Chairs, in consultation
with the Vice Chairs, shall convene meetings of the
Council and direct its work. The Co-Chairs shall keep
the Council apprised of all Federal efforts related to
the subject of this order. The Co-Chairs and members of
the Council shall also coordinate with the Vice Chairs
on communications with the Initiative and related par-
ties regarding any Federal Government interactions
with the Initiative.

SEC. 3. Agency Roles and Responsibilities. A1l members
of the Council who are heads of agencies shall:

(a) include Council-related activities within their re-
spective strategic planning processes; and

(b) provide to the Co-Chairs, Vice Chairs, and the Di-
rector of the Office of Management and Budget, pursu-
ant to the Council protocol established under section
4(e) of this order, regular progress reports on their re-
spective agencies’ activities, if any, relating to the
growth, restoration, and conservation of trees.

SEC. 4. Council Mission and Functions. The mission of
the Council shall be to promote an increase in Federal
Government activities and other national efforts that
further the Initiative by growing, restoring, and con-
serving trees. The Council shall:

(a) develop and implement a strategy that includes a
methodology that the Federal Government will use to

TITLE 16—CONSERVATION

§2101a

track and measure any Federal activities related to the
Initiative, specifically with respect to trees grown, re-
stored, and conserved;

(b) identify statutory, regulatory, and other limita-
tions that inhibit the Federal Government from taking
additional actions in furtherance of the Initiative, and
recommend potential administrative and legislative ac-
tions to remedy such limitations;

(c) identify opportunities to use existing authorities
and existing or future authorized and appropriated
funds to promote efforts to protect and restore trees,
and to promote the active management of existing Fed-
eral lands to facilitate growth, restoration, and con-
servation of trees;

(d) inform State, local, and tribal officials of Federal
efforts to protect, grow, and actively manage forests
and woodlands on Federal lands; and

(e) establish a protocol for the submission by mem-
bers of the Council who are heads of agencies of regular
progress reports to the Co-Chairs, Vice Chairs, and the
Director of the Office of Management and Budget on
the activities, if any, of these members’ respective
agencies relating to the growth, restoration, and con-
servation of trees.

SEC. 5. Termination. The Council shall terminate on
December 31, 2030.

SEC. 6. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

§2101a. State-wide assessment and strategies for
forest resources

(a) Assessment and strategies for forest re-
sources

For a State to be eligible to receive funds
under the authorities of this chapter, the State
forester of that State or equivalent State offi-
cial shall develop and submit to the Secretary,
not later than two years after the date of enact-
ment of the Food, Conservation, and Energy Act
of 2008, the following:

(1) A State-wide assessment of forest re-
source conditions, including—

(A) the conditions and trends of forest re-
sources in that State;

(B) the threats to forest lands and re-
sources in that State consistent with the na-
tional priorities specified in section 2101(c)
of this title;

(C) any areas or regions of that State that
are a priority; and

(D) any multi-State areas that are a re-
gional priority.

(2) A long-term State-wide forest resource
strategy, including—

(A) strategies for addressing threats to for-
est resources in the State outlined in the as-
sessment required by paragraph (1); and

(B) a description of the resources nec-
essary for the State forester or equivalent
State official from all sources to address the
State-wide strategy.
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(b) Updating

At such times as the Secretary determines to
be necessary, the State forester or equivalent
State official shall update and resubmit to the
Secretary the State-wide assessment and State-
wide strategy required by subsection (a).

(c) Coordination

In developing or updating the State-wide as-
sessment and State-wide strategy required by
subsection (a), the State Forester or equivalent
State official shall coordinate with—

(1) the State Forest Stewardship Coordi-
nating Committee established for the State
under section 2113(b) of this title;

(2) the State wildlife agency, with respect to
strategies contained in the State wildlife ac-
tion plans;

(3) the State Technical Committee;

(4) applicable Federal land management
agencies;

(5) as feasible, appropriate military installa-
tions where the voluntary participation and
management of private or State-owned or
other public forestland is able to support, pro-
mote, and contribute to the missions of such
installations; and

(6) for purposes of the Forest Legacy Pro-
gram under section 2103c of this title, the
State lead agency designated by the Governor.

(d) Incorporation of other plans

In developing or updating the State-wide as-
sessment and State-wide strategy required by
subsection (a), the State forester or equivalent
State official shall incorporate any forest man-
agement plan of the State, including community
wildfire protection plans and State wildlife ac-
tion plans.

(e) Sufficiency

Once approved by the Secretary, a State-wide
assessment and State-wide strategy developed
under subsection (a) shall be deemed to be suffi-
cient to satisfy all relevant State planning and
assessment requirements under this chapter.

(f) Funding
(1) Authorization of appropriations

There are authorized to be appropriated to
carry out this section up to $10,000,000 for each
of fiscal years 2008 through 2023.

(2) Additional funding sources

In addition to the funds appropriated for a
fiscal year pursuant to the authorization of
appropriations in paragraph (1) to carry out
this section, the Secretary may use any other
funds made available for planning under this
chapter to carry out this section, except that
the total amount of combined funding used to
carry out this section may not exceed
$10,000,000 in any fiscal year.

(g) Annual report on use of funds

The State forester or equivalent State official
shall submit to the Secretary an annual report
detailing how funds made available to the State
under this chapter are being used.

(Pub. L. 95-313, §2A, as added Pub. L. 110-234,
title VIII, §8002, May 22, 2008, 122 Stat. 1280, and
Pub. L. 110-246, §4(a), title VIII, §8002, June 18,
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2008, 122 Stat. 1664, 2041; amended Pub. L. 113-79,
title VIII, §8101, Feb. 7, 2014, 128 Stat. 914; Pub.
L. 115-334, title VIII, §8101, Dec. 20, 2018, 132 Stat.
4837.)

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (e), (£)(2), and
(g), was in the original ‘“‘this Act’, meaning Pub. L.
95-313, July 1, 1978, 92 Stat. 365, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 2101 of this title and Tables.

The date of enactment of the Food, Conservation, and
Energy Act of 2008, referred to in subsec. (a), is the date
of enactment of Pub. L. 110-246, which was approved
June 18, 2008.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

AMENDMENTS

2018—Subsec. (f)(1). Pub. L. 115-334 substituted 2023
for ¢°2018”".

2014—Subsec. (c)(b), (6). Pub. L. 113-79, §8101(1), added
par. () and redesignated former par. (5) as (6).

Subsec. (f)(1). Pub. L. 113-79, §8101(2), substituted
42018 for ‘2012”°.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

§ 2102. Rural forestry assistance
(a) Assistance to forest landowners and others

The Secretary may provide financial, tech-
nical, educational, and related assistance to
State foresters or equivalent State officials, and
State extension directors, to enable such offi-
cials to provide technical information, advice,
and related assistance to private forest land
owners and managers, vendors, forest resource
operators, forest resource professionals, public
agencies, and individuals to enable such persons
to carry out activities that are consistent with
the purposes of this chapter, including—

(1) protecting, maintaining, enhancing, re-
storing, and preserving forest lands and the
multiple values and uses that depend on such
lands;

(2) identifying, protecting, maintaining, en-
hancing, and preserving wildlife and fish spe-
cies, including threatened and endangered spe-
cies, and their habitats;

(3) implementing forest management tech-
nologies;

(4) selecting, producing, and marketing al-
ternative forest crops, products and services
from forest lands;

(5) protecting forest land from damage
caused by fire, insects, disease, and damaging
weather;

(6) managing the rural-land and urban-land
interface to balance the use of forest resources
in and adjacent to urban and community
areas;
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(7) identifying and managing recreational
forest land resources;

(8) identifying and protecting the aesthetic
character of forest lands;

(9) protecting forest land from conversion to
alternative uses; and

(10) the management of resources of forest
lands, including—

(A) the harvesting, processing, and mar-
keting of timber and other forest resources
and the marketing and utilization of wood
and wood products;

(B) the conversion of wood to energy for
domestic, industrial, municipal, and other
uses;

(C) the planning, management, and treat-
ment of forest land, including site prepara-
tion, reforestation, thinning, prescribed
burning, and other silvicultural activities
designed to increase the quantity and im-
prove the quality of timber and other forest
resources;

(D) ensuring that forest regeneration or re-
forestation occurs if needed to sustain long-
term resource productivity;

(E) protecting and improving forest soil
fertility and the quality, quantity, and tim-
ing of water yields; and

(F) encouraging the investment of a por-
tion of the proceeds from the sale of timber
or other forest resources in stewardship ac-
tivities that preserve, protect, maintain, and
enhance their forest land.

(b) State forestry assistance

The Secretary is authorized to provide finan-
cial, technical, and related assistance to State
foresters, or equivalent State officials, to—

(1) develop genetically improved tree seeds;

(2) develop and contract for the development
of field arboretums, greenhouses, and tree
nurseries, in cooperation with a State, to fa-
cilitate production and distribution of tree
seeds and seedlings in States where the Sec-
retary determines that there is an inadequate
capacity to carry out present and future refor-
estation needs;

(3) procure, produce, and distribute tree
seeds and trees for the purpose of establishing
forests, windbreaks, shelterbelts, woodlots,
and other plantings;

(4) plant tree seeds and seedlings on non-
Federal forest lands that are suitable for the
production of timber, recreation, and for other
benefits associated with the growing of trees;

(5) plan, organize, and implement measures
on non-Federal forest lands, including
thinning, prescribed burning, and other sil-
vicultural activities designed to increase the
quantity and improve the quality of trees and
other vegetation, fish and wildlife habitat, and
water yielded therefrom; and

(6) protect or improve soil fertility on non-
Federal forest lands and the quality, quantity,
and timing of water yields therefrom.

(c) Implementation

In implementing this section, the Secretary
shall cooperate with other Federal, State, and
local natural resource management agencies,
universities and the private sector.
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(d) Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 95-313, §3, July 1, 1978, 92 Stat. 366; Pub.
L. 101-624, title XII, §1213, Nov. 28, 1990, 104 Stat.
3523.)

Editorial Notes
AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions which set
forth Congressional findings relating to rural forestry
assistance, related to financial, technical, and related
assistance to State foresters or equivalent State offi-
cials, and authorized appropriations.

§2103. Repealed. Pub. L. 113-79,
§8001(a), Feb. 7, 2014, 128 Stat. 913

Section, Pub. L. 95-313, §4, as added Pub. L. 107-171,
title VIII, §8002(b), May 13, 2002, 116 Stat. 468, related to
the establishment and implementation of a forest land
enhancement program.

A prior section 2103, Pub. L. 95-313, §4, July 1, 1978, 92
Stat. 367; Pub. L. 101-624, title XII, §§1214, 1224(1), Nov.
28, 1990, 104 Stat. 3525, 3542; Pub. L. 104-127, title III,
§§336(a)(2)(B), 373, Apr. 4, 1996, 110 Stat. 1005, 1015, re-
lated to forestry incentives program, prior to repeal by
Pub. L. 107-171, title VIII, §8001(a), May 13, 2002, 116
Stat. 468.

title VIII,

Statutory Notes and Related Subsidiaries
PURPOSES OF FOREST LAND ENHANCEMENT PROGRAM

Pub. L. 107-171, title VIII, §8002(a), May 13, 2002, 116
Stat. 468, which listed purposes for the establishment of
a forest land enhancement program, was repealed by
Pub. L. 113-79, title VIII, §8001(b), Feb. 7, 2014, 128 Stat.
913.

§2103a. Forest Stewardship Program
(a) Establishment

The Secretary, in consultation with State for-
esters or equivalent State officials, shall estab-
lish a Forest Stewardship Program (hereafter
referred to in this section as the ‘‘Program’) to
encourage the long-term stewardship of non-
industrial private forest lands by assisting own-
ers of such lands to more actively manage their
forest and related resources by utilizing existing
State, Federal, and private sector resource man-
agement expertise and assistance programs.

(b) Goal

The goal of the Program shall be to enter at
least 25,000,000 acres of nonindustrial private for-
est lands in the Program by December 31, 1995.

(c) “Nonindustrial private forest lands” defined

For the purposes of this section, the term
“nonindustrial private forest lands” means
rural, as determined by the Secretary, lands
with existing tree cover, or suitable for growing
trees, and owned by any private individual,
group, association, corporation, Indian tribe, or
other private legal entity.

(d) Implementation

In carrying out the Program the Secretary, in

consultation with State foresters or equivalent

State officials, shall provide financial, tech-
nical, educational, and related assistance to
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State foresters or equivalent State officials, in-
cluding assistance to help such State foresters
or equivalent officials to provide financial as-
sistance to other State and local natural re-
source entities, both public and private, and
land-grant universities for the delivery of infor-
mation and professional assistance to owners of
nonindustrial private forest lands. Such infor-
mation and assistance shall be directed to help
such owners understand and evaluate alter-
native actions they might take, including—
(1) managing and enhancing the productivity
of timber, fish and wildlife habitat, water
quality, wetlands, recreational resources, and
the aesthetic value of forest lands;
(2) investing in practices to protect, main-
tain, and enhance the resources identified in
paragraph (1);
(3) ensuring that afforestation, reforest-
ation, improvement of poorly stocked stands,
timber stand improvement, practices nec-
essary to improve seedling growth and sur-
vival, and growth enhancement practices
occur where needed to enhance and sustain the
long-term productivity of timber and non-
timber forest resources to help meet future
public demand for all forest resources and pro-
vide the environmental benefits that result;
and
(4) protecting their forests from damage
caused by fire, insects, disease, and damaging
weather.
(e) Eligibility

All nonindustrial private forest lands that are
not in management under Federal, State, or pri-
vate sector financial and technical assistance
programs existing on November 28, 1990, are eli-
gible for assistance under the Program. Non-
industrial private forest lands that are managed
under such existing programs are eligible for as-
sistance under the Program if forest manage-
ment activities are expanded and enhanced and
the landowner agrees to meet the requirements
of this chapter.
(f) Duties of owners

To enter forest land into the Program, land-
owners shall—

(1) prepare and submit to the State forester
or equivalent State official a forest steward-
ship plan that meets the requirements of this
section and that—

(A) is prepared by a professional resource
manager;

(B) identifies and describes actions to be
taken by the landowner to protect soil,
water, range, aesthetic quality, recreation,
timber, water, and fish and wildlife re-
sources on such land in a manner that is
compatible with the objectives of the land-
owner; and

(C) is approved by the State forester, or
equivalent State official; and

(2) agree that all activities conducted on
such land shall be consistent with the steward-
ship plan.

(g) Stewardship recognition
The Secretary, in consultation with State for-

esters or equivalent State officials, is encour-
aged to develop an appropriate recognition pro-
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gram for landowners who practice stewardship
management on their lands, with an appro-
priate, special recognition symbol and title.

(h) Authorization of appropriations

There are hereby authorized to be appro-
priated $25,000,000 for each of the fiscal years
1991 through 1995, and such sums as may be nec-
essary thereafter, to carry out this section.

(Pub. L. 95-313, §5, as added Pub. L. 101-624, title
XII, §1215(2), Nov. 28, 1990, 104 Stat. 3525; amend-
ed Pub. L. 102-237, title X, §1018(a)(1), Dec. 13,
1991, 105 Stat. 1905.)

Editorial Notes
PRIOR PROVISIONS

A prior section 5 of Pub. L. 95-313 was renumbered
section 8 and is classified to section 2104 of this title.

AMENDMENTS

1991—Subsec. (d). Pub. L. 102-237 substituted ‘‘State
foresters’ for ‘“‘State Foresters’ wherever appearing in
introductory provisions.

§2103b. Repealed. Pub. L. 113-79, title VIII,
§8002, Feb. 7, 2014, 128 Stat. 913

Section, Pub. L. 95-313, §6, as added Pub. L. 108-148,
title III, §302, Dec. 3, 2003, 117 Stat. 1903; amended Pub.
L. 110-234, title VII, §7511(c)(35), May 22, 2008, 122 Stat.
1270; Pub. L. 110-246, §4(a), title VII, §7511(c)(35), June
18, 2008, 122 Stat. 1664, 2032, related to the establishment
and implementation of watershed forestry assistance
programs.

A prior section 2103b, Pub. L. 95-313, §6, as added Pub.
L. 101-624, title XII, §1216, Nov. 28, 1990, 104 Stat. 3526,
established the Stewardship Incentive Program, prior
to repeal by Pub. L. 107-171, title VIII, §8001(a), May 13,
2002, 116 Stat. 468.

A prior section 6 of Pub. L. 95-313 was renumbered
section 9 and is classified to section 2105 of this title.

§2103c. Forest Legacy Program
(a) Establishment and purpose

The Secretary shall establish a program, to be
known as the Forest Legacy Program, in co-
operation with appropriate State, regional, and
other units of government for the purposes of
ascertaining and protecting environmentally
important forest areas that are threatened by
conversion to nonforest uses and, through the
use of conservation easements and other mecha-
nisms, for promoting forest land protection and
other conservation opportunities. Such purposes
shall also include the protection of important
scenic, cultural, fish, wildlife, and recreational
resources, riparian areas, and other ecological
values.

(b) State and regional forest legacy programs

The Secretary shall exercise the authority
under subsection (a) in conjunction with State
or regional programs that the Secretary deems
consistent with this section.

(c¢) Interests in land

In addition to the authorities granted under
section 515 of this title and section 2268a(a) of
title 7, the Secretary may acquire from willing
landowners lands and interests therein, includ-
ing conservation easements and rights of public
access, for Forest Legacy Program purposes.
The Secretary shall not acquire conservation
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easements with title held in common ownership
with any other entity.
(d) Implementation

(1) In general

Lands and interests therein acquired under
subsection (c) may be held in perpetuity for
program and easement administration pur-
poses as the Secretary may provide. In admin-
istering lands and interests therein under the
program, the Secretary shall identify the envi-
ronmental values to be protected by entry of
the lands into the program, management ac-
tivities which are planned and the manner in
which they may affect the values identified,
and obtain from the landowner other informa-
tion determined appropriate for administra-
tion and management purposes.

(2) Initial programs
Not later than November 28, 1991, the Sec-
retary shall establish a regional program in
furtherance of the Northern Forest Lands
Study in the States of New York, New Hamp-
shire, Vermont, and Maine under Public Law
100-446. The Secretary shall establish addi-
tional programs in each of the Northeast, Mid-
west, South, and Western regions of the
United States, and the Pacific Northwest (in-
cluding the State of Washington), on the prep-
aration of an assessment of the need for such
programs.
(e) Eligibility

Not later than November 28, 1991, and in con-
sultation with State Forest Stewardship Coordi-
nating Committees established under section
2113(b) of this title and similar regional organi-
zations, the Secretary shall establish eligibility
criteria for the designation of forest areas from
which lands may be entered into the Forest Leg-
acy Program and subsequently select such ap-
propriate areas. To be eligible, such areas shall
have significant environmental values or shall
be threatened by present or future conversion to
nonforest uses. Of land proposed to be included
in the Forest Legacy Program, the Secretary
shall give priority to lands which can be effec-
tively protected and managed, and which have
important scenic or recreational values; ripar-
ian areas; fish and wildlife values, including
threatened and endangered species; or other eco-
logical values.
(f) Application

For areas included in the Forest Legacy Pro-
gram, an owner of lands or interests in lands
who wishes to participate may prepare and sub-
mit an application at such time in such form
and containing such information as the Sec-
retary may prescribe. The Secretary shall give
reasonable advance notice for the submission of
all applications to the State forester, equivalent
State official, or other appropriate State or re-
gional natural resource management agency. If
applications exceed the ability of the Secretary
to fund them, priority shall be given to those
forest areas having the greatest need for protec-
tion pursuant to the criteria described in sub-
section (e).

(g) State consent

Where a State has not approved the acquisi-
tion of land under section 515 of this title, the
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Secretary shall not acquire lands or interests
therein under authority granted by this section
outside an area of that State designated as a
part of a program established under subsection
(o).
(h) Forest management activities

(1) In general

Conservation easements or deed reservations
acquired or reserved pursuant to this section
may allow forest management activities, in-
cluding timber management, on areas entered
in the Forest Legacy Program insofar as the
Secretary deems such activities consistent
with the purposes of this section.

(2) Assignment of responsibilities

For Forest Legacy Program areas, the Sec-
retary may delegate or assign management
and enforcement responsibilities over feder-
ally owned lands and interests in lands only to
another governmental entity.

(i) Duties of owners

Under the terms of a conservation easement or
other property interest acquired under sub-
section (b),! the landowner shall be required to
manage property in a manner that is consistent
with the purposes for which the land was en-
tered in the Forest Legacy Program and shall
not convert such property to other uses. Hunt-
ing, fishing, hiking, and similar recreational
uses shall not be considered inconsistent with
the purposes of this program.

(j) Compensation and cost sharing

(1) Compensation

The Secretary shall pay the fair market
value of any property interest acquired under
this section. Payments under this section
shall be in accordance with Federal appraisal
and acquisition standards and procedures.

(2) Cost sharing

In accordance with terms and conditions
that the Secretary shall prescribe, costs for
the acquisition of lands or interests therein or
project costs shall be shared among partici-
pating entities including regional organiza-
tions, State and other governmental units,
landowners, corporations, or private organiza-
tions. Such costs may include, but are not
limited to, those associated with planning, ad-
ministration, property acquisition, and prop-
erty management. To the extent practicable,
the Federal share of total program costs shall
not exceed 75 percent, including any in-kind
contribution.

(k) Easements
(1) Reserved interest deeds

As used in this section, the term ‘‘conserva-
tion easement’’ includes an easement utilizing
a reserved interest deed where the grantee ac-
quires all rights, title, and interests in a prop-
erty, except those rights, title, and interests
that may run with the land that are expressly
reserved by a grantor.

(2) Prohibitions on limitations

Notwithstanding any provision of State law,
no conservation easement held by the United

113
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States or its successors or assigns under this
section shall be limited in duration or scope or
be defeasible by—

(A) the conservation easement being in
gross or appurtenant;

(B) the management of the conservation
easement having been delegated or assigned
to a non-Federal entity;

(C) any requirement under State law for
re-recordation or renewal of the easement;
or

(D) any future disestablishment of a For-
est Legacy Program area or other Federal
project for which the conservation easement
was originally acquired.

(3) Construction

Notwithstanding any provision of State law,
conservation easements shall be construed to
effect the Federal purposes for which they
were acquired and, in interpreting their terms,
there shall be no presumption favoring the
conservation easement holder or fee owner.

(1) Optional State grants
(1) In general

The Secretary shall, at the request of a par-
ticipating State, provide a grant to the State
to carry out the Forest Legacy Program in the
State.

(2) Administration

If a State elects to receive a grant under
this subsection—

(A) the Secretary shall use a portion of the
funds made available under subsection (m),
as determined by the Secretary, to provide a
grant to the State; and

(B) the State shall use the grant to carry
out the Forest Legacy Program in the State,
including the acquisition by the State of
lands and interests in lands.

(3) Transfer of Forest Legacy Program land—
(A) In general

Subject to any terms and conditions that
the Secretary may require (including the re-
quirements described in subparagraph (B)),
the Secretary may, at the request of the
State of Vermont, convey to the State, by
quitclaim deed, without consideration, any
land or interest in land acquired in the State
under the Forest Legacy Program.

(B) Requirements

In conveying land or an interest in land
under subparagraph (A), the Secretary may
require that—

(i) the deed conveying the land or inter-
est in land include requirements for the
management of the land in a manner
that—

(I) conserves the land or interest in
land; and
(IT) is consistent with any other Forest

Legacy Program purposes for which the

land or interest in land was acquired;

(ii) if the land or interest in land is sub-
sequently sold, exchanged, or otherwise
disposed of by the State of Vermont, the
State shall—

(I) reimburse the Secretary in an
amount that is based on the current
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market value of the land or interest in
land in proportion to the amount of con-
sideration paid by the United States for
the land or interest in land; or

(IT) convey to the Secretary land or an
interest in land that is equal in value to
the land or interest in land conveyed.

(C) Disposition of funds

Amounts received by the Secretary under
subparagraph (B)(ii) shall be credited to the
Wildland Fire Management account, to re-
main available until expended.

(m) Appropriation

There are authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion.

(Pub. L. 95-313, §7, as added Pub. L. 101-624, title
XII, §1217, Nov. 28, 1990, 104 Stat. 3528; amended
Pub. L. 102-237, title X, §1018(a)(2), Dec. 13, 1991,
105 Stat. 1905; Pub. L. 104-127, title III, §374, Apr.
4, 1996, 110 Stat. 1015; Pub. L. 108-108, title III,
§336, Nov. 10, 2003, 117 Stat. 1313.)

Editorial Notes

REFERENCES IN TEXT

Public Law 100-446, referred to in subsec. (d)(2), is
Pub. L. 100446, Sept. 27, 1988, 102 Stat. 1774. Provisions
of the Act relating to functions of the Secretary of Ag-
riculture in connection with forest lands are not classi-
fied to the Code. For complete classification of this Act
to the Code, see Tables.

PRIOR PROVISIONS

A prior section 7 of Pub. L. 95-313 was renumbered
section 10 and is classified to section 2106 of this title.

AMENDMENTS

2003—Subsec. (1)(3). Pub. L. 108-108 added par. (3).

1996—Subsecs. (1), (m). Pub. L. 104-127 added subsec.
(1) and redesignated former subsec. (1) as (m).

1991—Subsec. (d)(2). Pub. L. 102-237, §1018(a)(2)(A),
substituted ‘‘November 28, 1991 for ‘‘1 year after No-
vember 28, 1990,

Subsec. (e). Pub. L. 102-237, §1018(a)(2)(B), substituted
‘“Not later than November 28, 1991, and in consultation
with State Forest Stewardship Coordinating Commit-
tees established under section 2113(b)” for “Within 1
year from November 28, 1990, and in consultation with
State Forest Stewardship Advisory Committees estab-
lished under section 15(b)”".

Subsec. (f). Pub. L. 102-237, §1018(a)(2)(C), substituted
‘‘subsection (e)”’ for ‘‘subsection (d)”.

§2103d. Community forest and open space con-
servation program
(a) Definitions
In this section:
(1) Eligible entity

The term ‘‘eligible entity’ means a local
governmental entity, Indian tribe, or non-
profit organization that owns or acquires a
parcel under the program.

(2) Indian tribe

The term ‘‘Indian tribe” has the meaning
given the term in section 5304 of title 25.

(3) Local governmental entity

The term ‘‘local governmental entity” in-
cludes any municipal government, county gov-
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ernment, or other local government body with
jurisdiction over local land use decisions.

(4) Nonprofit organization

The term ‘‘nonprofit organization’” means
any organization that—
(A) is described in section 170(h)(3) of title
26; and
(B) operates in accordance with 1 or more
of the purposes specified in section
170(h)(4)(A) of title 26.

(5) Program

The term ‘‘Program’ means the community
forest and open space conservation program
established under subsection (b).

(6) Secretary

The term ‘‘Secretary’ means the Secretary
of Agriculture, acting through the Chief of the
Forest Service.

(b) Establishment

The Secretary shall establish a program, to be
known as the ‘‘community forest and open space
conservation program’’.

(c) Grant program
(1) In general

The Secretary may award grants to eligible
entities to acquire private forest land,! to be
owned in fee simple, that—

(A) are threatened by conversion to non-
forest uses; and

(B) provide public benefits to commu-
nities, including—

(i) economic benefits through sustain-
able forest management;

(ii) environmental benefits, including
clean water and wildlife habitat;

(iii) benefits from forest-based edu-
cational programs, including vocational
education programs in forestry;

(iv) benefits from serving as models of ef-
fective forest stewardship for private land-
owners; and

(v) recreational benefits, including hunt-
ing and fishing.

(2) Federal cost share

An eligible entity may receive a grant under
the Program in an amount equal to not more
than 50 percent of the cost of acquiring 1 or
more parcels, as determined by the Secretary.

(3) Non-Federal share

As a condition of receipt of the grant, an eli-
gible entity that receives a grant under the
Program shall provide, in cash, donation, or in
kind, a non-Federal matching share in an
amount that is at least equal to the amount of
the grant received.

(4) Appraisal of parcels

To determine the non-Federal share of the
cost of a parcel of privately-owned forest land
under paragraph (2), an eligible entity shall re-
quire appraisals of the land that comply with
the Uniform Appraisal Standards for Federal
Land Acquisitions developed by the Inter-
agency Land Acquisition Conference.

180 in original. Probably should be ‘“‘lands,”.

(5) Application

An eligible entity that seeks to receive a
grant under the Program shall submit to the
State forester or equivalent official (or in the
case of an Indian tribe, an equivalent official
of the Indian tribe) an application that in-
cludes—

(A) a description of the land to be ac-
quired;
(B) a forest plan that provides—

(i) a description of community benefits
to be achieved from the acquisition of the
private forest land; and

(ii) an explanation of the manner in
which any private forest land to be ac-
quired using funds from the grant will be
managed; and

(C) such other relevant information as the

Secretary may require.
(6) Effect on trust land

(A) Ineligibility

The Secretary shall not provide a grant
under the Program for any project on land
held in trust by the United States (including
Indian reservations and allotment land).

(B) Acquired land

No land acquired using a grant provided
under the Program shall be converted to
land held in trust by the United States on
behalf of any Indian tribe.

(7) Applications to Secretary

The State forester or equivalent official (or
in the case of an Indian tribe, an equivalent
official of the Indian tribe) shall submit to the
Secretary a list that includes a description of
each project submitted by an eligible entity at
such times and in such form as the Secretary
shall prescribe.

(d) Duties of eligible entity

An eligible entity shall provide public access
to, and manage, forest land acquired with a
grant under this section in a manner that is con-
sistent with the purposes for which the land was
acquired under the Program.

(e) Prohibited uses

(1) In general

Subject to paragraphs (2) and (3), an eligible
entity that acquires a parcel under the Pro-
gram shall not sell the parcel or convert the
parcel to nonforest use.

(2) Reimbursement of funds

An eligible entity that sells or converts to
nonforest use a parcel acquired under the Pro-
gram shall pay to the Federal Government an
amount equal to the greater of the current
sale price, or current appraised value, of the
parcel.

(3) Loss of eligibility

An eligible entity that sells or converts a
parcel acquired under the Program shall not
be eligible for additional grants under the Pro-
gram.

(f) State administration and technical assistance

The Secretary may allocate not more than 10
percent of all funds made available to carry out
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the Program for each fiscal year to State for-
esters or equivalent officials (including equiva-
lent officials of Indian tribes) for Program ad-
ministration and technical assistance.

(g) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out this section.

(Pub. L. 95-313, §7A, as added Pub. L. 110-234,
title VIII, §8003(b), May 22, 2008, 122 Stat. 1281,
and Pub. L. 110-246, §4(a), title VIII, §8003(Db),
June 18, 2008, 122 Stat. 1664, 2043.)

Editorial Notes

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

FINDINGS

Pub. L. 110-234, title VIII, §8003(a), May 22, 2008, 122
Stat. 1281, and Pub. L. 110-246, §4(a), title VIII, §8003(a),
June 18, 2008, 122 Stat. 1664, 2043, provided that: ‘‘Con-
gress finds that—

‘(1) the Forest Service projects that, by calendar
year 2030, approximately 44,000,000 acres of privately-
owned forest land will be developed throughout the
United States;

‘“(2) public access to parcels of privately-owned for-
est land for outdoor recreational activities, including
hunting, fishing, and trapping, has declined and, as a
result, participation in those activities has also de-
clined in cases in which public access is not secured;

‘(3) rising rates of obesity and other public health
problems relating to the inactivity of the citizens of
the United States have been shown to be ameliorated
by improving public access to safe and attractive
areas for outdoor recreation;

‘“(4) in rapidly-growing communities of all sizes
throughout the United States, remaining parcels of
forest land play an essential role in protecting public
water supplies;

‘“(5) forest parcels owned by local governmental en-
tities and nonprofit organizations are providing im-
portant demonstration sites for private landowners
to learn forest management techniques;

‘(6) throughout the United States, communities of
diverse types and sizes are deriving significant finan-
cial and community benefits from managing forest
land owned by local governmental entities for timber
and other forest products; and

‘(7T) there is an urgent need for local governmental
entities to be able to leverage financial resources in
order to purchase important parcels of privately-
owned forest land as the parcels are offered for sale.”
[Pub. L. 110-234 and Pub. L. 110-246 enacted identical

provisions. Pub. L. 110-234 was repealed by section 4(a)
of Pub. L. 110-246, set out as a note under section 8701
of Title 7, Agriculture.]

§2104. Forest health protection

(a) In general
The Secretary may protect trees and forests

and wood products, stored wood, and wood in use
directly on the National Forest System and, in
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cooperation with others, on other lands in the
United States, from natural and man-made
causes, to—

(1) enhance the growth and maintenance of
trees and forests;

(2) promote the stability of forest-related in-
dustries and employment associated therewith
through the protection of forest resources;

(3) aid in forest fire prevention and control;

(4) conserve forest cover on watersheds,
shelterbelts, and windbreaks;

(5) protect outdoor recreation opportunities
and other forest resources; and

(6) extend timber supplies by protecting
wood products, stored wood, and wood in use.

(b) Activities

Subject to subsections (c), (d), and (e) and to
such other conditions the Secretary may pre-
scribe, the Secretary may, directly on the Na-
tional Forest System, in cooperation with other
Federal departments on other Federal lands, and
in cooperation with State foresters, or equiva-
lent State officials, subdivisions of States, agen-
cies, institutions, organizations, or individuals
on non-Federal lands—

(1) conduct surveys to detect and appraise
insect infestations and disease conditions and
man-made stresses affecting trees and estab-
lish a monitoring system throughout the for-
ests of the United States to determine detri-
mental changes or improvements that occur
over time, and report annually concerning
such surveys and monitoring;

(2) determine the biological, chemical, and
mechanical measures necessary to prevent, re-
tard, control, or suppress incipient, potential,
threatening, or emergency insect infestations
and disease conditions affecting trees;

(3) plan, organize, direct, and perform meas-
ures the Secretary determines necessary to
prevent, retard, control, or suppress incipient,
potential, threatening, or emergency insect
infestations and disease epidemics affecting
trees;

(4) provide technical information, advice,
and related assistance on the various tech-
niques available to maintain a healthy forest
and in managing and coordinating the use of
pesticides and other toxic substances applied
to trees and other vegetation, and to wood
products, stored wood, and wood in use;

(5) develop applied technology and conduct
pilot tests of research results prior to the full-
scale application of such technology in af-
fected forests;

(6) promote the implementation of appro-
priate silvicultural or management techniques
that may improve or protect the health of the
forests of the United States; and

(7) take any other actions the Secretary de-
termines necessary to accomplish the objec-
tives and purposes of this section.

(c) Consent of entity

Operations under this section to prevent, re-
tard, control, or suppress insects or diseases af-
fecting forests and trees on land not controlled
or administered by the Secretary shall not be
conducted without the consent, cooperation, and
participation of the entity having ownership of
or jurisdiction over the affected land.
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(d) Contribution by entity

No money appropriated to implement this sec-
tion shall be expended to prevent, retard, con-
trol, or suppress insects or diseases affecting
trees on non-Federal land until the entity hav-
ing ownership of or jurisdiction over the af-
fected land contributes, or agrees to contribute,
to the work to be done in the amount and in the
manner determined appropriate by the Sec-
retary.

(e) Allotments to other agencies

The Secretary may, in the Secretary’s discre-
tion, and out of any money appropriated to im-
plement this section, make allocations to Fed-
eral agencies having jurisdiction over lands held
or owned by the United States in the amounts
the Secretary determines necessary to prevent,
retard, control, or suppress insect infestations
and disease epidemics affecting trees on those
lands.

(f) Limitation on use of appropriations
(1) Removing dead trees

No amounts appropriated shall be used to—

(A) pay the cost of felling and removing
dead or dying trees unless the Secretary de-
termines that such actions are necessary to
prevent the spread of a major insect infesta-
tion or disease epidemic severely affecting
trees; or

(B) compensate for the value of any prop-
erty injured, damaged, or destroyed by any
cause.

(2) Insects and diseases affecting trees

The Secretary may procure materials and
equipment necessary to prevent, retard, con-
trol, or suppress insects and diseases affecting
trees without regard to section 6101 of title 41,
under whatever procedures the Secretary may
prescribe, if the Secretary determines that
such action is necessary and in the public in-
terest.

(g) Partnerships

The Secretary, by contract or cooperative
agreement, may provide financial assistance
through the Forest Service to State foresters or
equivalent State officials, and private forestry
and other organizations, to monitor forest
health and protect the forest lands of the United
States. The Secretary shall require contribution
by the non-Federal entity in the amount and in
the manner determined appropriate. Such non-
Federal share may be in the form of cash, serv-
ices, or equipment, as determined appropriate
by the Secretary.

(h) Authorization of appropriations

There are authorized to be appropriated annu-
ally such sums as may be necessary to carry out
subsections (a) through (g).

(i) Integrated pest management
(1) In general

Subject to the provisions of subsections (c)
and (e), the Secretary shall, in cooperation
with State foresters or equivalent State offi-
cials, subdivisions of States, or other entities
on non-Federal lands (hereafter in this sub-
section referred to as the ‘‘cooperator’)—

TITLE 16—CONSERVATION

§2104

(A) provide cost-share assistance to such
cooperators who have established an accept-
able integrated pest management strategy,
as determined by the Secretary, that will
prevent, retard, control, or suppress gypsy
moth, southern pine beetle, spruce budworm
infestations, or other major insect infesta-
tions in an amount no less than 50 percent
nor greater than 75 percent of the cost of im-
plementing such strategy; and

(B) upon request, assist the cooperator in
the development of such integrated pest
management strategy.

(2) Authorization of appropriations

There are hereby authorized to be appro-
priated annually $10,000,000 to implement this
subsection.

(Pub. L. 95-313, §8, formerly §5, July 1, 1978, 92
Stat. 368; renumbered §8 and amended Pub. L.
101-624, title XII, §§1215(1), 1218, Nov. 28, 1990, 104
Stat. 3525, 3531.)

Editorial Notes

CODIFICATION

In subsec. (£)(2), ‘‘section 6101 of title 41 substituted
for ‘‘section 3709 of the Revised Statutes (41 U.S.C. 5)”
on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124
Stat. 38564, which Act enacted Title 41, Public Con-
tracts.

PRIOR PROVISIONS

A prior section 8 of Pub. L. 95-313 was renumbered
section 11 and is classified to section 2107 of this title.

AMENDMENTS

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
insect and disease control on Federal and non-Federal
forest lands, additional protective functions and re-
sponsibilities concerning such lands, consent, coopera-
tion, and participation of, and contribution by, entity
having jurisdiction over such lands, allocations to Fed-
eral agencies having jurisdiction over such lands, avail-
ability and limitations on use of appropriated amounts,
and authorization of appropriations.

Statutory Notes and Related Subsidiaries

STEWARDSHIP END RESULT CONTRACTING PROJECTS

Pub. L. 107-63, title III, §332, Nov. 5, 2001, 115 Stat. 471,
provided in part that: ‘“The authority to enter into
stewardship and end result contracts provided to the
Forest Service in accordance with [former] section 347
of title III of section 101(e) of division A of Public Law
105-277 [formerly set out as a note below] is hereby ex-
panded to authorize the Forest Service to enter into an
additional 28 contracts subject to the same terms and
conditions as provided in that section: Provided, That of
the additional contracts authorized by this section at
least 9 shall be allocated to Region 1 and at least 3 to
Region 6.”

Similar provisions were contained in Pub. L. 106-291,
title III, §338, Oct. 11, 2000, 114 Stat. 998, as amended by
Pub. L. 107-20, title II, §2604, July 24, 2001, 115 Stat. 178.

Pub. L. 105-277, div. A, §101(e) [title III, §347], Oct. 21,
1998, 112 Stat. 2681-231, 2681-298, as amended by Pub. L.
106-113, div. B, §1000(a)(3) [title III, §341], Nov. 29, 1999,
113 Stat. 1535, 1501A-201; Pub. L. 107-63, title III, §332,
Nov. 5, 2001, 115 Stat. 471; Pub. L. 108-7, div. F, title III,
§323, Feb. 20, 2003, 117 Stat. 275; Pub. L. 113-76, div. G,
title IV, §434, Jan. 17, 2014, 128 Stat. 346, which author-
ized the Forest Service and the Bureau of Land Man-
agement, until Sept. 30, 2014, to enter into stewardship
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contracting projects with private persons or other pub-
lic or private entities to perform services to achieve
certain land management goals, was repealed by Pub.
L. 113-79, title VIII, §8205(b), Feb. 7, 2014, 128 Stat. 921.
See section 6591c of this title.

HERGER-FEINSTEIN QUINCY LIBRARY GROUP FOREST
RECOVERY

Pub. L. 105277, div. A, §101(e) [title IV], Oct. 21, 1998,
112 Stat. 2681-231, 2681-305, as amended by Pub. L.
107-171, title VI, §6201(d)(5), May 13, 2002, 116 Stat. 419;
Pub. L. 110-161, div. F, title IV, §434, Dec. 26, 2007, 121
Stat. 2153; Pub. L. 111-8, div. E, title IV, §428, Mar. 11,
2009, 123 Stat. 749, provided that:

‘“SEC. 401. PILOT PROJECT FOR PLUMAS, LASSEN, AND
TAHOE NATIONAL FORESTS TO IMPLEMENT QUINCY LI-
BRARY GROUP PROPOSAL. (a) DEFINITION.—For purposes
of this section, the term ‘Quincy Library Group-Com-
munity Stability Proposal’ means the agreement by a
coalition of representatives of fisheries, timber, envi-
ronmental, county government, citizen groups, and
local communities that formed in northern California
to develop a resource management program that pro-
motes ecologic and economic health for certain Federal
lands and communities in the Sierra Nevada area. Such
proposal includes the map entitled ‘QUINCY LIBRARY
GROUP Community Stability Proposal’, dated October
12, 1993, and prepared by VESTRA Resources of Red-
ding, California.

*“(b) PILOT PROJECT REQUIRED.—

‘(1) PILOT PROJECT AND PURPOSE.—The Secretary of
Agriculture (in this section referred to as the ‘Sec-
retary’), acting through the Forest Service and after
completion of an environmental impact statement (a
record of decision for which shall be adopted within
300 days), shall conduct a pilot project on the Federal
lands described in paragraph (2) to implement and
demonstrate the effectiveness of the resource man-
agement activities described in subsection (d) and the
other requirements of this section, as recommended
in the Quincy Library Group-Community Stability
Proposal.

‘(2) PILOT PROJECT AREA.—The Secretary shall con-
duct the pilot project on the Federal lands within
Plumas National Forest, Lassen National Forest, and
the Sierraville Ranger District of Tahoe National
Forest in the State of California designated as ‘Avail-
able for Group Selection’ on the map entitled ‘QUIN-
CY LIBRARY GROUP Community Stability Pro-
posal’, dated October 12, 1993 (in this section referred
to as the ‘pilot project area’). Such map shall be on
file and available for inspection in the appropriate of-
fices of the Forest Service.

‘‘(c) EXCLUSION OF CERTAIN LANDS, RIPARIAN PROTEC-
TION AND COMPLIANCE.—

‘(1) EXCLUSION.—AI1l spotted owl habitat areas and
protected activity centers located within the pilot
project area designated under subsection (b)(2) will be
deferred from resource management activities re-
quired under subsection (d) and timber harvesting
during the term of the pilot project.

““(2) RIPARIAN PROTECTION.—

““(A) IN GENERAL.—The Scientific Analysis Team
guidelines for riparian system protection described
in subparagraph (B) shall apply to all resource man-
agement activities conducted under subsection (d)
and all timber harvesting activities that occur in
the pilot project area during the term of the pilot
project.

‘“(B) GUIDELINES DESCRIBED.—The guidelines re-
ferred to in subparagraph (A) are those in the docu-
ment entitled ‘Viability Assessments and Manage-
ment Considerations for Species Associated with
Late-Successional and Old-Growth Forests of the
Pacific Northwest’, a Forest Service research docu-
ment dated March 1993 and co-authored by the Sci-
entific Analysis Team, including Dr. Jack Ward
Thomas.

‘“(C) LIMITATION.—Nothing in this section shall be
construed to require the application of the Sci-
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entific Analysis Team guidelines to any livestock

grazing in the pilot project area during the term of

the pilot project, unless the livestock grazing is
being conducted in the specific location at which
the Scientific Analysis Team guidelines are being

applied to an activity under subsection (d).

‘“(3) COMPLIANCE.—AIl resource management activi-
ties required by subsection (d) shall be implemented
to the extent consistent with applicable Federal law
and the standards and guidelines for the conservation
of the California spotted owl as set forth in the Cali-
fornia Spotted Owl Sierran Provence Interim Guide-
lines or the subsequently issued guidelines, whichever
are in effect.

‘“(4) ROADLESS AREA PROTECTION.—The Regional
Forester for Region 5 shall direct that any resource
management activity required by subsection (d)(1)
and (2), all road building, all timber harvesting ac-
tivities, and any riparian management under sub-
section (d)(4) that utilizes road construction or tim-
ber harvesting shall not be conducted on Federal
lands within the Plumas National Forest, Lassen Na-
tional Forest, and the Sierraville Ranger District of
the Tahoe National Forest that are designated as ei-
ther ‘Off Base’ or ‘Deferred’ on the map referred to in
subsection (a). Such direction shall be effective dur-
ing the term of the pilot project.

‘(d) RESOURCE MANAGEMENT ACTIVITIES.—During the
term of the pilot project, the Secretary shall imple-
ment and carry out the following resource management
activities on an acreage basis on the Federal lands in-
cluded within the pilot project area designated under
subsection (b)(2):

‘(1) FUELBREAK CONSTRUCTION.—Construction of a
strategic system of defensible fuel profile zones, in-
cluding shaded fuelbreaks, utilizing thinning, indi-
vidual tree selection, and other methods of vegeta-
tion management consistent with the Quincy Library
Group-Community Stability Proposal, on not less
than 40,000, but not more than 60,000, acres per year.

““(2) GROUP SELECTION AND INDIVIDUAL TREE SELEC-
TION.—Utilization of group selection and individual
tree selection uneven-aged forest management pre-
scriptions described in the Quincy Library Group-
Community Stability Proposal to achieve a desired
future condition of all-age, multistory, fire resilient
forests as follows:

““(A) GROUP SELECTION.—Group selection on an av-
erage acreage of .57 percent of the pilot project area
land each year of the pilot project.

‘(B) INDIVIDUAL TREE SELECTION.—Individual tree
selection may also be utilized within the pilot
project area.

‘“(3) TOTAL ACREAGE.—The total acreage on which
resource management activities are implemented
under this subsection shall not exceed 70,000 acres
each year.

‘“(4) RIPARIAN MANAGEMENT.—A program of riparian
management, including wide protection zones and ri-
parian restoration projects, consistent with riparian
protection guidelines in subsection (¢)(2)(B).

‘“(e) COST-EFFECTIVENESS.—In conducting the pilot
project, Secretary shall use the most cost-effective
means available, as determined by the Secretary, to
implement resource management activities described
in subsection (d).

“(f) FUNDING.—

‘(1) SOURCE OF FUNDS.—In conducting the pilot
project, the Secretary shall use, subject to the rel-
evant reprogramming guidelines of the House and
Senate Committees on Appropriations—

““(A) those funds specifically provided to the For-
est Service by the Secretary to implement resource
management activities according to the Quincy Li-
brary Group-Community Stability Proposal; and

‘(B) year-end excess funds that are allocated for
the administration and management of Plumas Na-
tional Forest, Lassen National Forest, and the
Sierraville Ranger District of Tahoe National For-
est.
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‘“(2) PROHIBITION ON USE OF CERTAIN FUNDS.—The
Secretary may not conduct the pilot project using
funds appropriated for any other unit of the National
Forest System.

‘4(3) FLEXIBILITY.—Subject to normal reprogram-
ming guidelines, during the term of the pilot project,
the forest supervisors of Plumas National Forest,
Lassen National Forest, and Tahoe National Forest
may allocate and use all accounts that contain year-
end excess funds and all available excess funds for the
administration and management of Plumas National
Forest, Lassen National Forest, and the Sierraville
Ranger District of Tahoe National Forest to perform
the resource management activities described in sub-
section (d).

‘“(4) RESTRICTION.—The Secretary or the forest su-
pervisors, as the case may be, shall not utilize au-
thority provided under paragraphs (1)(B) and (3) if, in
their judgment, doing so will limit other nontimber
related multiple use activities for which such funds
were available.

‘“(5) OVERHEAD.—The Secretary shall seek to ensure
that of amounts available to carry out this section—

‘“(A) not more than 12 percent is used or allocated
for general administration or other overhead; and

‘“(B) at least 88 percent is used to implement and
carry out activities required by this section.

‘(6) AUTHORIZED SUPPLEMENTAL FUNDS.—There are
authorized to be appropriated to implement and carry
out the pilot project such sums as are necessary.

‘“(7) BASELINE FUNDS.—Amounts available for re-
source management activities authorized under sub-
section (d) shall at a minimum include existing base-
line funding levels.

‘(g) TERM OF PILOT PROJECT.—The Secretary shall
conduct the pilot project until September 30, 2012.

“‘(h) CONSULTATION.—(1) The statement required by
subsection (b)(1) shall be prepared in consultation with
interested members of the public, including the Quincy
Library Group.

¢‘(2) CONTRACTING.—The Forest Service, subject to the
availability of appropriations, may carry out any (or
all) of the requirements of this section using private
contracts.

“[(1)] By June 1, 2008, the Forest Service shall initiate
a collaborative process with the Plaintiffs in Sierra Ne-
vada Forest Prot. Campaign v. Rey, Case No.
CIV-S-05-0206 MCE/GGH (E.D. Cal.), appeal docketed
sub nom. Sierra Forest Legacy v. Rey, No. 07-16892 (9th
Cir. Oct. 23, 2007) and the Quincy Library Group to de-
termine whether modifications to the Pilot Project are
appropriate for the remainder of the Pilot Project.

““(j) STATUS REPORTS.—

‘(1) IN GENERAL.—Not later than February 28 of
each year during the term of the pilot project, the
Secretary shall submit to Congress a report on the
status of the pilot project. The report shall include at
least the following:

‘““(A) A complete accounting of the use of funds
made available under subsection (f)(1)(A) until such
funds are fully expended.

‘“(B) A complete accounting of the use of funds
and accounts made available under subsection (f)(1)
for the previous fiscal year, including a schedule of
the amounts drawn from each account used to per-
form resource management activities described in
subsection (d).

‘“(C) A description of total acres treated for each
of the resource management activities required
under subsection (d), forest health improvements,
fire risk reductions, water yield increases, and
other natural resources-related benefits achieved
by the implementation of the resource management
activities described in subsection (d).

‘(D) A description of the economic benefits to
local communities achieved by the implementation
of the pilot project.

“(E) A comparison of the revenues generated by,
and costs incurred in, the implementation of the re-
source management activities described in sub-
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section (d) on the Federal lands included in the

pilot project area with the revenues and costs dur-

ing each of the fiscal years 1992 through 1997 for
timber management of such lands before their in-
clusion in the pilot project.

“(F) A proposed schedule for the resource man-
agement activities to be undertaken in the pilot
project area during the 1-year period beginning on
the date of submittal of the report.

“(G) A description of any adverse environmental
impacts from the pilot project.

‘“(2) LIMITATION ON EXPENDITURES.—The amount of
Federal funds expended on each annual report under
this subsection shall not exceed $125,000.

“(k) FINAL REPORT.—

‘(1) IN GENERAL.—The Secretary shall establish an
independent scientific panel to review and report on
whether, and to what extent, implementation of the
pilot project under this section achieved the goals
stated in the Quincy Library Group-Community Sta-
bility Proposal, including improved ecological health
and community stability. The membership of the
panel shall reflect expertise in diverse disciplines in
order to adequately address all of those goals.

‘“(2) PREPARATION.—The panel shall initiate such re-
view no sooner than 18 months after the first day of
the term of the pilot project under subsection (g).
The panel shall prepare the report in consultation
with interested members of the public, including the
Quincy Library Group. The report shall include, but
not be limited to, the following:

““(A) A description of any adverse environmental
impacts resulting from implementation of the pilot
project.

“(B) An assessment of watershed monitoring data
on lands treated pursuant to this section. Such as-
sessment shall address the following issues on a pri-
ority basis: timing of water releases; water quality
changes; and water yield changes over the short-
and long-term in the pilot project area.
¢‘(3) SUBMISSION TO THE CONGRESS.—The panel shall

submit the final report to the Congress as soon as

practicable, but in no case later than 18 months after
completion of the pilot project.

‘“(4) LIMITATION ON EXPENDITURES.—The amount of
Federal funds expended for the report under this sub-
section, other than for watershed monitoring, shall
not exceed $350,000. The amount of Federal funds ex-
pended for watershed monitoring under this sub-
section shall not exceed $175,000 for each fiscal year
in which the report is prepared.

‘(1) RELATIONSHIP TO OTHER LAWS.—Nothing in this
section exempts the pilot project from any Federal en-
vironmental law.

“(m) Section 106 of Public Law 108-148 [16 U.S.C. 6516]
shall apply to all projects authorized by this Act [prob-
ably should be this section]. Sections 104 and 105 of
Public Law 108-148 [16 U.S.C. 6514, 6515] may be applied
to projects authorized by this Act.

‘“‘SEC. 402. SHORT TITLE. Section 401 of this title may
be cited as the ‘Herger-Feinstein Quincy Library Group
Forest Recovery Act’.”

[Pub. L. 108-7, div. F, title III, §338, Feb. 20, 2003, 117
Stat. 278, provided that: ‘‘Congress reaffirms its origi-
nal intent that the Herger-Feinstein Quincy Library
Group Forest Recovery Act of 1998 [Pub. L. 105-277, div.
A, §101(e) [title IV, §401], set out above] be imple-
mented, and hereby extends the expiration of the Quin-
cy Library Group Act by 5 years.’’]

§2104a. Pest and Disease Revolving Loan Fund
(a) Definitions
In this section:
(1) Authorized equipment
(A) In general

The term ‘‘authorized equipment’” means
any equipment necessary for the manage-
ment of forest land.
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(B) Inclusions

The term ‘‘authorized equipment” in-
cludes—
(i) cherry pickers;
(ii) equipment necessary for—
(I) the construction of staging and
marshalling areas;
(IT) the planting of trees; and
(ITI) the surveying of forest land;

(iii) vehicles capable of transporting har-
vested trees;
(iv) wood chippers; and
(v) any other appropriate equipment, as
determined by the Secretary.
(2) Fund

The term ‘“‘Fund” means the Pest and Dis-
ease Revolving Loan Fund established by sub-
section (b).

(3) Secretary

The term ‘‘Secretary’ means the Secretary
of Agriculture, acting through the Deputy
Chief of the State and Private Forestry orga-
nization.

(b) Establishment of Fund

There is established in the Treasury of the
United States a revolving fund, to be known as
the ‘“‘Pest and Disease Revolving Loan Fund”,
consisting of such amounts as are appropriated
to the Fund under subsection (f).

(c) Expenditures from Fund

(1) In general

Subject to paragraph (2), on request by the
Secretary, the Secretary of the Treasury shall
transfer from the Fund to the Secretary such
amounts as the Secretary determines are nec-
essary to provide loans under subsection (e).
(2) Administrative expenses

An amount not exceeding 10 percent of the
amounts in the Fund shall be available for
each fiscal year to pay the administrative ex-
penses necessary to carry out this section.

(d) Transfers of amounts
(1) In general

The amounts required to be transferred to
the Fund under this section shall be trans-
ferred at least monthly from the general fund
of the Treasury to the Fund on the basis of es-
timates made by the Secretary of the Treas-
ury.

(2) Adjustments

Proper adjustment shall be made in amounts
subsequently transferred to the extent prior
estimates were in excess of or less than the
amounts required to be transferred.

(e) Uses of Fund
(1) Loans
(A) In general
The Secretary shall use amounts in the
Fund to provide loans to eligible units of

local government to finance purchases of au-
thorized equipment to monitor, remove, dis-
pose of, and replace infested trees that are
located—
(i) on land under the jurisdiction of the
eligible units of local government; and

(ii) within the borders of quarantine
areas infested by plant pests.

(B) Maximum amount

The maximum amount of a loan that may
be provided by the Secretary to an eligible
unit of local government under this sub-
section shall be the lesser of—

(i) the amount that the eligible unit of
local government has appropriated to fi-
nance purchases of authorized equipment
in accordance with subparagraph (A); or

(ii) $5,000,000.

(C) Interest rate

The interest rate on any loan made by the
Secretary under this paragraph shall be a
rate equal to 2 percent.

(D) Report

Not later than 180 days after the date on
which an eligible unit of local government
receives a loan provided by the Secretary
under subparagraph (A), the eligible unit of
local government shall submit to the Sec-
retary a report that describes each purchase
made by the eligible unit of local govern-
ment using assistance provided through the
loan.

(2) Loan repayment schedule
(A) In general

To be eligible to receive a loan from the
Secretary under paragraph (1), in accordance
with each requirement described in subpara-
graph (B), an eligible unit of local govern-
ment shall enter into an agreement with the
Secretary to establish a loan repayment
schedule relating to the repayment of the
loan.

(B) Requirements relating to loan repayment
schedule

A loan repayment schedule established
under subparagraph (A) shall require the eli-
gible unit of local government—

(i) to repay to the Secretary of the
Treasury, not later than 1 year after the
date on which the eligible unit of local
government receives a loan under para-
graph (1), and semiannually thereafter, an
amount equal to the quotient obtained by
dividing—

(I) the principal amount of the loan

(including interest); by

(IT) the total quantity of payments
that the eligible unit of local govern-
ment is required to make during the re-
payment period of the loan; and

(ii) not later than 20 years after the date
on which the eligible unit of local govern-
ment receives a loan under paragraph (1),
to complete repayment to the Secretary of
the Treasury of the loan made under this
section (including interest).

(f) Authorization of appropriations

There are authorized to be appropriated to the
Fund such sums as are necessary to carry out
this section.

(Pub. L. 110-234, title X, §10205, May 22, 2008, 122

Stat. 1344; Pub. L. 110-246, §4(a), title X, §10205,
June 18, 2008, 122 Stat. 1664, 2106.)
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Editorial Notes

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the Co-
operative Forestry Assistance Act of 1978 which com-
prises this chapter.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

§2105. Urban and community forestry assistance
(a) Findings

The Congress finds that—

(1) the health of forests in urban areas and
communities, including cities, their suburbs,
and towns, in the United States is on the de-
cline;

(2) forest lands, shade trees, and open spaces
in urban areas and communities improve the
quality of life for residents;

(8) forest lands and associated natural re-
sources enhance the economic value of resi-
dential and commercial property in urban and
community settings;

(4) urban trees are 15 times more effective
than forest trees at reducing the buildup of
carbon dioxide and aid in promoting energy
conservation through mitigation of the heat
island effect in urban areas;

(5) tree plantings and ground covers such as
low growing dense perennial turfgrass sod in
urban areas and communities can aid in reduc-
ing carbon dioxide emissions, mitigating the
heat island effect, and reducing energy con-
sumption, thus contributing to efforts to re-
duce global warming trends;

(6) efforts to encourage tree plantings and
protect existing open spaces in urban areas
and communities can contribute to the social
well-being and promote a sense of community
in these areas; and

(7) strengthened research, education, tech-
nical assistance, and public information and
participation in tree planting and mainte-
nance programs for trees and complementary
ground covers for urban and community for-
ests are needed to provide for the protection
and expansion of tree cover and open space in
urban areas and communities.

(b) Purposes

The purposes of this section are to—

(1) improve understanding of the benefits of
preserving existing tree cover in urban areas
and communities;

(2) encourage owners of private residences
and commercial properties to maintain trees
and expand forest cover on their properties;

(3) provide education programs and technical
assistance to State and local organizations
(including community associations and
schools) in maintaining forested lands and in-
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dividual trees in urban and community set-
tings and identifying appropriate tree species
and sites for expanding forest cover;

(4) provide assistance through competitive
matching grants awarded to local units of gov-
ernment, approved organizations that meet
the requirements of section 501(c)(3) of title 26,
or other local community tree volunteer
groups, for urban and community forestry
projects;

(5) implement a tree planting program to
complement urban and community tree main-
tenance and open space programs and to re-
duce carbon dioxide emissions, conserve en-
ergy, and improve air quality in addition to
providing other environmental benefits;

(6) promote the establishment of demonstra-
tion projects in selected urban and community
settings to illustrate the benefits of maintain-
ing and creating forest cover and trees;

(7) enhance the technical skills and under-
standing of sound tree maintenance and arbo-
ricultural practices including practices involv-
ing the cultivation of trees, shrubs and com-
plementary ground covers, of individuals in-
volved in the planning, development, and
maintenance of urban and community forests
and trees; and

(8) expand existing research and educational
efforts intended to improve understanding of—

(A) tree growth and maintenance, tree
physiology and morphology, species adapta-
tions, and forest ecology,

(B) the value of integrating trees and
ground covers,

(C) the economic, environmental, social,
and psychological benefits of trees and for-
est cover in urban and community environ-
ments, and

(D) the role of urban trees in conserving
energy and mitigating the urban heat island.

(c) General authority

The Secretary is authorized to provide finan-
cial, technical, and related assistance to State
foresters or equivalent State officials for the
purpose of encouraging States to provide infor-
mation and technical assistance to units of local
government and others that will encourage co-
operative efforts to plan urban forestry pro-
grams and to plant, protect, and maintain, and
utilize wood from, trees in open spaces, green-
belts, roadside screens, parks, woodlands, curb
areas, and residential developments in urban
areas. In providing such assistance, the Sec-
retary is authorized to cooperate with inter-
ested members of the public, including nonprofit
private organizations. The Secretary is also au-
thorized to cooperate directly with units of local
government and others in implementing this
section whenever the Secretary and the affected
State forester or equivalent State official agree
that direct cooperation would better achieve the
purposes of this section.

(d) Program of education and technical assist-
ance

The Secretary, in cooperation with State for-
esters and State extension directors or equiva-
lent State officials and interested members of
the public, including nonprofit private organiza-
tions, shall implement a program of education
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and technical assistance for urban and commu-
nity forest resources. The program shall be de-
signed to—

(1) assist urban areas and communities in
conducting inventories of their forest re-
sources, including inventories of the species,
number, location, and health of trees in urban
areas and communities, identifying opportuni-
ties for the establishment of plantings for the
purposes of conserving energy, and deter-
mining the status of related resources (includ-
ing fish and wildlife habitat, water resources,
and trails);

(2) assist State and local organizations (in-
cluding community associations and schools)
in organizing and conducting urban and com-
munity forestry projects and programs;

(3) improve education and technical support
in—

(A) selecting tree species appropriate for
planting in urban and community environ-
ments and for promotion of energy conserva-
tion;

(B) providing for proper tree planting,
maintenance, and protection in urban areas
and communities;

(C) protecting individual trees and pre-
serving existing open spaces with or without
tree cover; and

(D) identifying opportunities for expanding
tree cover in urban areas and communities;

(4) assist in the development of State and
local management plans for trees and associ-
ated resources in urban areas and commu-
nities; and

(5) increase public understanding of the en-
ergy conservation, economic, social, environ-
mental, and psychological values of trees and
open space in urban and community environ-
ments and expand knowledge of the ecological
relationships and benefits of trees and related
resources in these environments.

(e) Procurement of plant materials

The Secretary, in cooperation with State for-
esters or equivalent State officials, shall assist
in identifying sources of plant materials and
may procure or otherwise obtain such plant ma-
terials from public or private sources and may
make such plant materials available to urban
areas and communities for the purpose of refor-
esting open spaces, replacing dead and dying
urban trees, promoting energy conservation, and
providing other environmental benefits through
expanding tree cover in urban areas and commu-
nities.

(f) Challenge cost-share program

(1) In general

The Secretary shall establish an urban and
community forestry challenge cost-share pro-
gram. Funds or other support shall be provided
under such program to eligible communities
and organizations, on a competitive basis, for
urban and community forestry projects. The
Secretary shall annually make awards under
the program in accordance with criteria devel-
oped in consultation with, and after consider-
ation of recommendations received from, the
National Urban and Community Forestry Ad-
visory Council established under subsection
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(g). Each State forester or equivalent State of-
ficial may make recommendations to the Sec-
retary for awards under the program for
project proposals in their State which meet
such criteria. Awards shall be consistent with
the cost-share requirements of this section.

(2) Cost-sharing

The Federal share of support for a project
provided under this subsection may not exceed
50 percent of the support for that project and
shall be provided on a matching basis. The
non-Federal share of such support may be in
the form of cash, services, or in-kind contribu-
tions.

(g) Forestry Advisory Council
(1) Establishment and purpose

The Secretary shall establish a National
Urban and Community Forestry Advisory
Council (hereafter in this section referred to
as the ““Council”’) for the purpose of—

(A) developing a national urban and com-
munity forestry action plan;

(B) evaluating the implementation of that
plan; and

(C) developing criteria for, and submitting
recommendations with respect to, the urban
and community forestry challenge cost-

share program under subsection (f).

(2) Composition and operation

(A) Composition

The Council shall be composed of 15 mem-
bers appointed by the Secretary, as follows:
(i) 2 members representing national non-
profit forestry and conservation citizen or-
ganizations,
(ii) 3 members, 1 each representing
State, county, and city and town govern-
ments,
(iii) 1 member representing the forest
products, nursery, or related industries,
(iv) 1 member representing urban for-
estry, landscape, or design consultants,
(v) 2 members representing academic in-
stitutions with an expertise in urban and
community forestry activities,
(vi) 1 member representing State for-
estry agencies or equivalent State agen-
cies,
(vii) 1 member representing a profes-
sional renewable natural resource or arbo-
ricultural society,
(viii) 1 member from the National Insti-
tute of Food and Agriculture,
(ix) 1 member from the Forest Service,
and
(x) 2 members who are not officers or
employees of any governmental body, 1 of
whom is a resident of a community with a
population of less than 50,000 as of the
most recent census and both of whom have
expertise and have been active in urban
and community forestry.
(B) Vacancy

A vacancy in the Council shall be filled in
the manner in which the original appoint-
ment was made.

(C) Chairperson

The Secretary shall select 1 member, from
members appointed to the Council, who is
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not an officer or employee of the United
States nor any State, county, city, or town
government, who shall serve as the chair-
person of the Council.

(D) Terms
(i) In general

Except as provided in clauses (ii) and
(iii) of this paragraph, members shall be
appointed for terms of 3 years, and no
member may serve more than 2 consecu-
tive terms on the Council.

(ii) Staggered terms

Of the members first appointed—

(I) 5, including the chairperson and 2
governmental employees, shall be ap-
pointed for a term of 3 years,

(IT) 5, including 2 governmental em-
ployees, shall be appointed for a term of
2 years, and

(ITIT) 5, including 2 governmental em-
ployees, shall be appointed for a term of
1 year, as designated by the Secretary at
the time of appointment.

(iii) Continuation

Any member appointed to fill a vacancy
occurring before the expiration of the term
of the member’s predecessor shall be ap-
pointed only for the remainder of such
term. A member may serve after the expi-
ration of the member’s term until the
member’s successor has taken office.

(E) Compensation
(i) In general

Except as provided in clause (ii), mem-
bers of the Council shall serve without
pay, but may be reimbursed for reasonable
costs incurred while in the actual perform-
ance of duties vested in the Council.

(ii) Federal officers and employees

Members of the Council who are full-
time officers or employees of the United
States shall receive no additional pay, al-
lowances, or benefits by reason of their
service on the Council.

(iii) Financial and administrative support

The Secretary shall provide financial
and administrative support for the Coun-
cil.

(3) Urban and Community Forestry Action
Plan

Within 1 year after November 28, 1990, and
every 10 years thereafter, the Council shall
prepare a National Urban and Community For-
estry Action Plan. The plan shall include (but
not be limited to) the following:

(A) An assessment of the current status of
urban forest resources in the United States.
(B) A review of urban and community for-

estry programs and activities in the United
States, including education and technical
assistance activities conducted by the De-
partment of Agriculture, and other Federal
agencies, the State forestry organizations,
private industry, private nonprofit organiza-
tions, community and civic organizations
and interested others.
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(C) Recommendations for improving the
status of the Nation’s urban and community
forest resources, including education and
technical assistance and modifications re-
quired in existing programs and policies of
relevant Federal agencies.

(D) A review of urban and community for-
estry research, including—

(i) a review of all ongoing research asso-
ciated with urban and community forests,
arboricultural practices, and the eco-
nomic, social, and psychological benefits
of trees and forest cover in urban and com-
munity environments being conducted by
the Forest Service, other Federal agencies,
and associated land grant colleges and uni-
versities;

(ii) recommendations for new and ex-
panded research efforts directed toward
urban and community forestry concerns;
and

(iii) a summary of research priorities
and an estimate of the funds needed to im-
plement such research, on an annual basis,
for the next 10 years.

(E) Proposed criteria for evaluating pro-
posed projects under the urban and commu-
nity forestry challenge cost share program
under subsection (f), with special emphasis
given to projects that would demonstrate
the benefits of improved forest management
(including the maintenance and establish-
ment of forest cover and trees) in urban
areas and communities.

(F) An estimate of the resources needed to
implement the National Urban and Commu-
nity Forestry Action Plan for the succeeding
10 fiscal years.

(4) Amendment of plan

The plan may be amended by a majority of
the Council members. Such amendments shall
be incorporated into the Council’s annual re-
view of the plan submitted to the Secretary
pursuant to paragraph (5) of this subsection.
(5) Review of plan

The Council shall submit the plan to the
Secretary and the Committee on Agriculture
of the House of Representatives and the Com-
mittee on Agriculture, Nutrition, and For-
estry of the Senate upon its completion. Be-
ginning no later than one year after the plan
is submitted and annually thereafter, the
Council shall submit a review of the plan to
the Secretary no later than December 31. The
review shall consist of—

(A) the Council’s assessment of prior year
accomplishments in research, education,
technical assistance, and related activities
in urban and community forestry;

(B) the Council’s recommendations for re-
search, education, technical assistance, and
related activities in the succeeding year; and

(C) the Council’s recommendations for the
urban and community forestry challenge
cost share projects to be funded during the
succeeding year.

The review submitted to the Secretary shall
be incorporated into the annual report re-
quired under subsection (e) of section 1601 of
this title.



§2106

(6) Detail of personnel

Upon request of the Council, the Secretary
is authorized to detail, on a reimbursable
basis, any of the personnel of the Department
of Agriculture to the Council to assist the
Council in carrying out its duties under this
chapter.

(h) Definitions

For the purposes of this section—

(1) the term ‘‘Council” means the National
Urban and Community Forestry Advisory
Council established under subsection (g);

(2) the term ‘‘plan” means the National
Urban and Community Forestry Action Plan
developed under subsection (g)(3); and

(3) the term ‘‘urban and community area’”
includes cities, their suburbs, and towns.

(i) Authorization of appropriations

There are hereby authorized to be appro-
priated $30,000,000 for each of the fiscal years
1991 through 1995, and such sums as may be nec-
essary for each fiscal year thereafter, for the im-
plementation of this section.

(Pub. L. 95-313, §9, formerly §6, July 1, 1978, 92
Stat. 369; renumbered §9 and amended Pub. L.
101-624, title XII, §§1215(1), 1219(a), Nov. 28, 1990,
104 Stat. 3525, 3533; Pub. L. 102-237, title X,
§1018(a)(3), Dec. 13, 1991, 105 Stat. 1905; Pub. L.
110-234, title VII, §7511(c)(36), May 22, 2008, 122
Stat. 1271; Pub. L. 110-246, §4(a), title VII,
§7511(c)(36), June 18, 2008, 122 Stat. 1664, 2032;
Pub. L. 117-58, div. G, title III, §70302(a)(1)(B),
Nov. 15, 2021, 135 Stat. 1260.)

Editorial Notes

CODIFICATION

November 28, 1990, referred to in subsec. (2)(3), was in
the original ‘‘the date of enactment of this subsection”,
which was translated as meaning the date of enactment
of Pub. L. 101-624, which amended this section gen-
erally, to reflect the probable intent of Congress.

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

AMENDMENTS

2021—Subsec. (g). Pub. L. 117-58, in concluding provi-
sions, substituted ‘‘subsection (e) of section 1601’ for
‘“‘section 1601(d)”” and made technical amendment to
reference in original act which appears in text as ref-
erence to section 1601 of this title.

2008—Subsec. (@)(2)(A)(viii). Pub. L. 110-246,
§7511(c)(36), substituted ‘‘National Institute of Food
and Agriculture” for ‘‘Extension Service’.

1991—Subsec. (2)(1)(C), (3)(E). Pub. L. 102-237,
§1018(a)(3)(A), (B), substituted ‘‘subsection (f)’ for
‘‘subsection (e)”.

Subsec. (h)(1). Pub. L. 102-237, §1018(a)(3)(C), sub-
stituted ‘‘subsection (g)’’ for ‘‘subsection (f)”.

Subsec. (h)(2). Pub. L. 102-237, §1018(a)(3)(D), sub-

stituted ‘‘subsection (g)(3)”’ for ‘‘subsection (f)(3)”’.

1990—Pub. L. 101-624 amended section generally, sub-
stituting present provisions for provisions relating to
Congressional findings concerning urban forestry as-
sistance, financial, technical, and related assistance to
State foresters or equivalent State officials to encour-
age planning of urban forestry programs, and author-
ization of appropriations.
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Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 7511(c)(36) of Pub. L. 110-246
effective Oct. 1, 2009, see section 7511(c) of Pub. L.
110-246, set out as a note under section 1522 of Title 7,
Agriculture.

TERMINATION OF ADVISORY COUNCILS

Advisory councils established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such
council is renewed by appropriate action prior to the
expiration of such 2-year period, or in the case of a
council established by the Congress, its duration is oth-
erwise provided by law. See sections 3(2) and 14 of Pub.
L. 92463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.

§2106. Rural fire prevention and control

(a) Congressional findings

Congress finds that—

(1) significant accomplishments have been
made by the Secretary and cooperating States
in the prevention and control of fires on forest
lands and on nonforested watersheds for more
than fifty years;

(2) progress is being made by the Secretary
and cooperating States and rural communities
in the protection of human lives, agricultural
crops and livestock, property and other im-
provements, and natural resources from fires
in rural areas;

(3) notwithstanding the accomplishments
and progress that have been made, fire preven-
tion and control on rural lands and in rural
communities are of continuing high priority
to protect human lives, agricultural crops and
livestock, property and other improvements,
and natural resources;

(4) the effective cooperative relationships
between the Secretary and the States regard-
ing fire prevention and control on rural lands
and in rural communities should be retained
and improved;

(5) efforts in fire prevention and control in
rural areas should be coordinated among Fed-
eral, State, and local agencies; and

(6) in addition to providing assistance to
State and local rural fire prevention and con-
trol programs, the Secretary should provide
prompt and adequate assistance whenever a
rural fire emergency overwhelms, or threatens
to overwhelm, the firefighting capability of
the affected State or rural area.

(b) Implementation of provisions

Notwithstanding the Federal Fire Prevention
and Control Act of 1974 [15 U.S.C. 2201 et seq.]
the Secretary is authorized, under whatever
conditions the Secretary may prescribe, to—

(1) cooperate with State foresters or equiva-
lent State officials in developing systems and
methods for the prevention, control, suppres-
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sion, and prescribed use of fires on rural lands
and in rural communities that will protect
human lives, agricultural crops and livestock,
property and other improvements, and natural
resources;

(2) provide financial, technical, and related
assistance to State foresters or equivalent
State officials, and through them to other
agencies and individuals, for the prevention,
control, suppression, and prescribed use of
fires on non-Federal forest lands and other
non-Federal lands;

(3) provide financial, technical, and related
assistance to State foresters or equivalent
State officials in cooperative efforts to orga-
nize, train, and equip local firefighting forces,
including those of Indian tribes or other na-
tive groups, to prevent, control, and suppress
fires threatening human lives, crops, live-
stock, farmsteads or other improvements, pas-
tures, orchards, wildlife, rangeland, woodland,
and other resources in rural areas. As used
herein, the term ‘‘rural areas’ shall have the
meaning set out in the first clause of section
1926(a)(7)1 of title 7; and

(4) provide financial, technical, and related
assistance to State foresters or equivalent
State officials, and through them to other
agencies and individuals, including rural vol-
unteer fire departments, to conduct prepared-
ness and mobilization activities, including
training, equipping, and otherwise enabling
State and local firefighting agencies to re-
spond to requests for fire suppression assist-
ance.

(c) Encouragement of use of excess personal
property by State and local fire forces receiv-
ing assistance; cooperation and assistance of
Administrator of General Services

The Secretary, with the cooperation and as-
sistance of the Administrator of General Serv-
ices, shall encourage the use of excess personal
property (within the meaning of chapters 1 to 11
of title 40 and division C (except sections 3302,
3307(e), 3501(b), 3509, 3906, 4710, and 4711) of sub-
title I of title 41) by State and local fire forces
receiving assistance under this section.

(d) Coordination of assistance with assistance of
Secretary of Commerce under Federal fire
prevention and control provisions

To promote maximum effectiveness and econ-
omy, the Secretary shall seek to coordinate the
assistance the Secretary provides under this sec-
tion with the assistance provided by the Sec-
retary of Commerce under the Federal Fire Pre-
vention and Control Act of 1974 [15 U.S.C. 2201 et
seq.].

(e) Authorization of appropriations for imple-
mentation of provisions

(1) There are hereby authorized to be appro-
priated annually such sums as may be needed to
implement paragraphs (1), (2), and (3) of sub-
section (b) of this section.

(2)(A) There are hereby authorized to be appro-
priated annually $70,000,000 to carry out sub-
section (b)(4). Of the total amount appropriated
to carry out subsection (b)(4)—

1See References in Text note below.
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(i) one-half shall be available only for State
foresters or equivalent State officials, and
through them to other agencies and individ-
uals, of which not less than $100,000 shall be
made available to each State; and

(ii) one-half shall be available only for rural
volunteer fire departments.

(B) The Federal share of the cost of any activ-
ity carried out with funds made available pursu-
ant to this paragraph may not exceed 50 percent
of the cost of that activity. The non-Federal
share for such activity may be in the form of
cash, services, or in kind contributions.

(f) Special rural fire disaster fund; establish-
ment, appropriations, etc.

There shall be established in the Treasury a
special rural fire disaster fund that shall be im-
mediately available to and used by the Sec-
retary to supplement any other money available
to carry out this section with respect to rural
fire emergencies, as determined by the Sec-
retary. The Secretary shall determine that
State and local resources are fully used or will
be fully used before expending money in the dis-
aster fund to assist a State in which one or more
rural fire emergencies exist. There are hereby
authorized to be appropriated such sums as may
be needed to establish and replenish the disaster
fund established by this subsection.

(g) Definitions

As used in this section—

(1) the term ‘‘rural volunteer fire depart-
ment’’ means any organized, not for profit,
fire protection organization that provides
service primarily to a community or city with
a population of 10,000 or less or to a rural area,
as defined by the Secretary, whose firefighting
personnel is 80 percent or more volunteer, and
that is recognized as a fire department by the
laws of the State; and

(2) the term ‘‘mobilization” means any ac-
tivity in which one firefighting organization
assists another that has requested assistance.

(Pub. L. 95-313, §10, formerly §7, July 1, 1978, 92
Stat. 370; renumbered §10 and amended Pub. L.
101-624, title XII, §§1215(1), 1220, Nov. 28, 1990, 104
Stat. 35625, 3539; Pub. L. 102-237, title X,
§1018(a)(4), Dec. 13, 1991, 105 Stat. 1905.)

Editorial Notes
REFERENCES IN TEXT

The Federal Fire Prevention and Control Act of 1974,
referred to in subsecs. (b) and (d), is Pub. L. 93-498, Oct.
29, 1974, 88 Stat. 1535, as amended, which is classified
principally to chapter 49 (§2201 et seq.) of Title 15, Com-
merce and Trade. For complete classification of the
Act to the Code, see Short Title note set out under sec-
tion 2201 of Title 15 and Tables.

Section 1926(a)(7) of title 7, referred to in subsec.
(b)(3), was repealed by Pub. L. 107-171, title VI,
§6020(b)(1), May 13, 2002, 116 Stat. 363.

CODIFICATION

In subsec. (¢), ‘‘chapters 1 to 11 of title 40 and division
C (except sections 3302, 3307(e), 3501(b), 3509, 3906, 4710,
and 4711) of subtitle I of title 41 substituted for ‘‘the
Federal Property and Administrative Services Act of
1949 on authority of Pub. L. 107-217, §5(c), Aug. 21,
2002, 116 Stat. 1303, which Act enacted Title 40, Public
Buildings, Property, and Works, and Pub. L. 111-350,
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§6(c), Jan. 4, 2011, 124 Stat. 3854, which Act enacted
Title 41, Public Contracts.

PRIOR PROVISIONS

A prior section 10 of Pub. L. 95-313 was renumbered
section 13 and is classified to section 2109 of this title.

AMENDMENTS

1991—Subsec. (g)(2). Pub. L. 102-237 substituted ‘‘fire-
fighting organization” for ‘“‘fire fighting organization”.

1990—Subsec. (b)(4). Pub. L. 101-624, §1220(a), added
par. (4).

Subsec. (e). Pub. L. 101-624, §1220(b), designated exist-
ing provisions as par. (1), inserted reference to para-
graphs (1), (2), and (3) of subsec. (b), and added par. (2).

Subsec. (g). Pub. L. 101-624, §1220(c), added subsec. (g).

Statutory Notes and Related Subsidiaries
TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

Executive Documents
TRANSFER OF FUNCTIONS

Functions vested in Secretary of Commerce pursuant
to provisions of Federal Fire Prevention Control Act of
1974, 15 U.S.C. 2201 et seq., transferred to Director of
Federal Emergency Management Agency pursuant to
Reorg. Plan No. 3 of 1978, §201, June 19, 1978, 43 F.R.
41944, 92 Stat. 3788, set out in the Appendix to Title 5,
Government Organization and Employees, effective
Apr. 1, 1979, as provided by Ex. Ord. No. 12127, §§1-101,
1-103(a), Mar. 31, 1979, 44 F.R. 19637.

§2106a. Emergency reforestation assistance
(a) In general

The Secretary of Agriculture is authorized to
provide assistance under this section to eligible
landowners who suffer destruction of 35 percent
or more of a commercial tree stand due to dam-
aging weather, related condition, or wildfire.

(b) Form of assistance

The assistance, if any, provided by the Sec-
retary under this section shall consist of ei-
ther—

(1) reimbursement of up to 65 percent of the
cost of reestablishing such tree stand damaged
by the damaging weather, related condition,
or wildfire in excess of 35 percent mortality; or

(2) at the discretion of the Secretary, provi-
sion of sufficient tree seedlings to reestablish
such tree stand.

(c) Conditions
(1) Limitation on assistance
No person may receive an amount in excess

of $25,000 in any fiscal year, or an equivalent
value in tree seedlings, under this section.
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(2) Ineligibility

A person who has qualifying gross revenues
in excess of $2,000,000 annually, as determined
by the Secretary, shall not be eligible to re-
ceive any disaster payment or other benefits
under this section.
(3) Implementation

In implementing this section, the Secretary
shall issue regulations—

(A) defining the term ‘‘person” for the pur-
poses of this section that shall conform, to
the extent practicable, to the regulations de-
fining the term ‘‘person’ issued under sec-
tion 13081 of title 7 (before the amendment
made by section 1603(a) of the Food, Con-
servation, and Energy Act of 2008);

(B) prescribing such rules as the Secretary
determines necessary to ensure a fair and
reasonable application of the limitations es-
tablished under this subsection; and

(C) ensuring that no person receives dupli-
cative payments or assistance under this
section, the Cooperative Forestry Assistance
Act of 1978 (16 U.S.C. 2101 et seq.), and the
environmental quality incentives program
established under subchapter A of chapter 4
of subtitle D of title XII of the Food Secu-
rity Act of 1985 [16 U.S.C. 3839aa et seq.], or
other Federal program.

(d) Definitions

As used in this section—

(1) the term ‘‘damaging weather’” includes
drought, hail, excessive moisture, freeze, tor-
nado, hurricane, excessive wind, or any com-
bination thereof;

(2) the term ‘‘eligible landowner’” means a
person who—

(A) produces annual crops from trees for
commercial purposes and owns 500 acres or
less of such trees;

(B) owns 1,000 acres or less of private forest
land; or

(C) owns more than 1,000 acres but less
than 5,000 acres of private forest land if the
Secretary, in the Secretary’s discretion, de-
termines the person eligible;

(3) the term
means—

(A) if a majority of the person’s annual in-
come is received from farming, ranching,
and forestry operations, the gross revenue
from the person’s farming, ranching, and for-
estry operations; and

(B) if less than a majority of the person’s
annual income is received from farming,
ranching, and forestry operations, the per-
son’s gross revenue from all sources;

“‘qualifying gross revenues’’

(4) the term ‘‘related condition’ includes in-
sect infestations, disease, or other deteriora-
tion of a tree stand that is accelerated or ex-
acerbated by damaging weather;

(5) the term ‘“‘reestablish’’ includes site prep-
aration, reforestation of a damaged stand, and
timber stand improvement practices, includ-
ing thinning, prescribed burning, and other
practices approved by the Secretary for refor-
estation;

1See References in Text note below.
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(6) the term ‘‘Secretary’” means the Sec-
retary of Agriculture; and

(7) the term ‘‘wildfire’”” means any forest or
range fire.

(e) Retroactive assistance

The Secretary shall use funds provided under
this section to reimburse landowners for ap-
proved reforestation practices that were imple-
mented before November 28, 1990. The Secretary
shall not make reimbursements for reforest-
ation practices that were implemented prior to
September 1, 1989.

(Pub. L. 101-624, title XII, §1271, Nov. 28, 1990, 104
Stat. 36567, Pub. L. 102-237, title X, §1018(f), Dec.
13, 1991, 105 Stat. 1906; Pub. L. 104-127, title III,
§336(a)(2)(E), Apr. 4, 1996, 110 Stat. 1005; Pub. L.
110-234, title I, §1603(g)(5), May 22, 2008, 122 Stat.
1011; Pub. L. 110-246, §4(a), title I, §1603(g)(5),
June 18, 2008, 122 Stat. 1664, 1740; Pub. L. 113-79,
title I, §1609(b)(1), Feb. 7, 2014, 128 Stat. 709; Pub.
L. 115-334, title II, §2301(d)(2)(E), Dec. 20, 2018, 132
Stat. 45564.)

Editorial Notes
REFERENCES IN TEXT

Section 1308 of title 7 (before the amendment made by
section 1603(a) of the Food, Conservation, and Energy
Act of 2008), referred to in subsec. (¢)(3)(A), means sec-
tion 1308 of title 7 before the amendment made by sec-
tion 1603(a) of Pub. L. 110-246, which amended the defi-
nition of ‘‘covered commodity” in section 1308(a)(1).
Section 1603(b) of Pub. L. 110-246 amended section 1308
by, among other things, adding subsec. (a)(4) which de-
fined ‘‘person’ and striking out subsec. (e) which re-
lated to issuance of regulations defining ‘‘person’’. The
amendments made by section 1603 of Pub. L. 110-246 to
section 1308 were effective May 22, 2008.

The Cooperative Forestry Assistance Act of 1978, re-
ferred to in subsec. (¢)(3)(C), is Pub. L. 95-313, July 1,
1978, 92 Stat. 365, as amended, which is classified prin-
cipally to this chapter (§2101 et seq.). For complete
classification of this Act to the Code, see Short Title
note set out under section 2101 of this title and Tables.

The Food Security Act of 1985, referred to in subsec.
(©)(3)(C), is Pub. L. 99-198, Dec. 23, 1985, 99 Stat. 1354.
Subchapter A of chapter 4 of subtitle D of title XII of
the Act is classified generally to subpart A (§3839aa et
seq.) of part IV of subchapter IV of chapter 58 of this
title. For complete classification of this Act to the
Code, see Short Title of 1985 Amendment note set out
under section 1281 of Title 7, Agriculture, and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

Section was enacted as part of the Federal Steward-
ship Act of 1990 and also as part of the Food, Agri-
culture, Conservation, and Trade Act of 1990, and not as
part of the Cooperative Forestry Assistance Act of 1978
which comprises this chapter.

AMENDMENTS

2018—Subsec. (¢)(3)(C). Pub. L. 115-334 inserted ‘‘sub-
chapter A of”’ before ‘‘chapter 4.

2014—Subsec. (c)(3)(A). Pub. L. 113-79, §1609(b)(1),
amended language inserted by Pub. L. 110-246,
§1603(2)(5). See 2008 Amendment note below.

2008—Subsec. (c)(3)(A). Pub. L. 110-246, §1603(g)(5), as
amended by Pub. L. 113-79, §1609(b)(1), inserted ‘‘(before
the amendment made by section 1603(a) of the Food,
Conservation, and Energy Act of 2008)° after ‘‘section
1308 of title 7.
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1996—Subsec. (c)(3)(C). Pub. L. 104-127 substituted
‘“‘environmental quality incentives program established
under chapter 4 of subtitle D of title XII of the Food
Security Act of 1985 for ‘‘Agricultural Conservation
Program established under section 590p(b) of this
title”.

1991—Subsec. (¢)(3)(C). Pub. L. 102-237 inserted ‘(16
U.S.C. 2101 et seq.)” after ‘1978 and made technical
amendment to reference to section 590p(b) of this title
to correct corresponding provision of original Act.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-79 effective as if included
in Pub. L. 110-246, see section 1609(b)(2) of Pub. L.
113-79, set out as a note under section 1471g of Title 7,
Agriculture.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

§2106b. Use of money collected from States for
fire suppression assistance

Any money collected from the States for fire
suppression assistance rendered by the Forest
Service on non-Federal lands not in the vicinity
of National Forest System lands shall on and
after October 21, 1998, be used to reimburse the
applicable appropriation and shall remain avail-
able until expended as the Secretary may direct
in conducting activities authorized by 16 U.S.C.
2101 note, 2101-2110, 1606, and 2111.

(Pub. L. 105-277, div. A, §101(e) [title II], Oct. 21,
1998, 112 Stat. 2681-231, 2681-273.)

Editorial Notes
CODIFICATION

Section was enacted as part of the Department of the
Interior and Related Agencies Appropriations Act, 1999,
and also as part of the Omnibus Consolidated and
Emergency Supplemental Appropriations Act, 1999, and
not as part of the Cooperative Forestry Assistance Act
of 1978 which comprises this chapter.

Statutory Notes and Related Subsidiaries

SIMILAR PROVISIONS

Provisions similar to this section were contained in
the following prior appropriation acts:

Pub. L. 105-83, title II, Nov. 14, 1997, 111 Stat. 1577.

Pub. L. 104-208, div. A, title I, §101(d) [title II], Sept.
30, 1996, 110 Stat. 3009-181, 3009-208.

Pub. L. 104-134, title I, §101(c) [title II], Apr. 26, 1996,
110 Stat. 1321-156, 1321-185; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327.

Pub. L. 103-332, title II, Sept. 30, 1994, 108 Stat. 2524.

Pub. L. 103-138, title II, Nov. 11, 1993, 107 Stat. 1403.
Pub. L. 102-381, title II, Oct. 5, 1992, 106 Stat. 1402.
Pub. L. 102-154, title II, Nov. 13, 1991, 105 Stat. 1018.
Pub. L. 101-512, title II, Nov. 5, 1990, 104 Stat. 1943.
Pub. L. 101-121, title II, Oct. 23, 1989, 103 Stat. 727.
Pub. L. 100446, title II, Sept. 27, 1988, 102 Stat. 1810.

§2106c. Enhanced community fire protection

(a) Cooperative management related to wildfire
threats

The Secretary may cooperate with State for-
esters and equivalent State officials in the man-



§2107

agement of lands in the United States for the
following purposes:

(1) Aid in wildfire prevention and control.

(2) Protect communities from wildfire
threats.

(3) Enhance the growth and maintenance of
trees and forests that promote overall forest
health.

(4) Ensure the continued production of all
forest resources, including timber, outdoor
recreation opportunities, wildlife habitat, and
clean water, through conservation of forest
cover on watersheds, shelterbelts, and
windbreaks.

(b) Community and Private Land Fire Assistance
Program

(1) Establishment; purpose

The Secretary shall establish a Community
and Private Land Fire Assistance program (in
this subsection referred to as the ‘‘Pro-
gram’’)—

(A) to focus the Federal role in promoting
optimal firefighting efficiency at the Fed-
eral, State, and local levels;

(B) to augment Federal projects that es-
tablish landscape level protection from
wildfires;

(C) to expand outreach and education pro-
grams to homeowners and communities
about fire prevention; and

(D) to establish space around homes and
property of private landowners that is defen-
sible against wildfires.

(2) Administration and implementation

The Program shall be administered by the
Forest Service and implemented through
State foresters or equivalent State officials.

(3) Components

In coordination with existing authorities
under this chapter, the Secretary, in consulta-
tion with the State forester or equivalent
State official, may undertake on non-Federal
lands—

(A) fuel hazard mitigation and prevention;

(B) invasive species management;

(C) multiresource wildfire planning;

(D) community protection planning;

(E) community and landowner education
enterprises, including the program known as
FIREWISE;

(F) market development and expansion;

(G) improved wood utilization; and

(H) special restoration projects.

(4) Consent required

Program activities undertaken by the Sec-
retary on non-Federal lands shall be under-
taken only with the consent of the owner of
the lands.

(5) Considerations
The Secretary shall use persons in the local

community wherever possible to carry out

projects under the Program.
(¢) Consultation

In carrying out this section, the Secretary
shall consult with the Administrator of the
United States Fire Administration, the Director
of the National Institute of Standards and Tech-
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nology, and the heads of other Federal agencies,
as necessary.

(d) Authorization of appropriations

There are hereby authorized to be appro-
priated to the Secretary to carry out this sec-
tion—

(1) $35,000,000 for each of fiscal years 2002
through 2007; and

(2) such sums as are necessary for fiscal
years thereafter.

(Pub. L. 95-313, §10A, as added Pub. L. 107-171,
title VIII, §8003(b), May 13, 2002, 116 Stat. 473.)

Statutory Notes and Related Subsidiaries
FINDINGS FOR ENHANCED COMMUNITY FIRE PROTECTION

Pub. L. 107-171, title VIII, §8003(a), May 13, 2002, 116
Stat. 473, provided that: ‘‘Congress finds the following:
‘(1) The severity and intensity of wildland fires has
increased dramatically over the past few decades as a
result of past fire and land management policies.

‘(2) The record 2000 fire season is a prime example
of what can be expected if action is not taken.

‘“(3) Wildland fires threaten not only the forested
resources of the United States, but also the thou-
sands of communities intermingled with the
wildlands in the wildland-urban interface.

‘“(4) The National Fire Plan, if implemented to
achieve appropriate priorities, is the proper, coordi-
nated, and most effective means to address the issue
of wildfires.

‘(6) While adequate authorities exist to tackle the
wildfire issues at the landscape level on Federal
lands, there is limited authority to take action on
most private lands, and the largest threat to life and
property exists on private lands.

‘(6) There is a significant Federal interest in en-
hancing community protection from wildfire.”

§2107. Financial, technical, and related assist-
ance to States

(a) Development of State organizations for pro-
tection and management of non-Federal for-
est lands; scope of assistance; request by offi-
cials

To aid in achieving maximum effectiveness in
the programs and activities conducted under
this chapter, the Secretary is authorized to pro-
vide financial, technical, and related assistance
to State foresters or equivalent State officials
for the development of stronger and more effi-
cient State organizations that will enable them
to fulfill better their responsibilities for the pro-
tection and management of non-Federal forest
lands. Assistance under this subsection may in-
clude, but will not be limited to, assistance in
matters related to organization management,
program planning and management, budget and
fiscal accounting services, personnel training
and management, information services, and rec-
ordkeeping. Assistance under this subsection
may be extended only upon request by State for-
esters or equivalent State officials.

(b) Assembly, analysis, display, and reporting of
State forest resources data, resources plan-
ning, etc.; scope of assistance; other statutory
provisions unaffected

To ensure that data regarding forest lands are
available for and effectively presented in State
and Federal natural resources planning, the Sec-
retary is authorized to provide financial, tech-
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nical, and related assistance to State foresters
or equivalent State officials in the assembly,
analysis, display, and reporting of State forest
resources data, in the training of State forest
resources planners, and in participating in nat-
ural resources planning at the State and Federal
levels. The Secretary shall restrict assistance
under this subsection to the implementation of
the forestry aspects of State and Federal nat-
ural resources planning conducted under other
laws. This subsection shall not be construed, in
any way whatsoever, as extending, limiting,
amending, repealing, or otherwise affecting any
other law or authority.

(¢) Technology implementation program; scope
of program; availability of funds; use of for-
est resources planning committees

To ensure that new technology is introduced,
new information is integrated into existing
technology, and forest resources research find-
ings are promptly made available to State for-
estry personnel, private forest landowners and
managers, vendors, forest operators, wood proc-
essors, public agencies, and individuals, the Sec-
retary is authorized to carry out a program of
technology implementation.

(1) In implementing this subsection, the Sec-
retary is authorized to work through State
foresters or equivalent State officials, and, if
the State forester or equivalent State official
is unable to deliver these services, the Sec-
retary is authorized to act through appro-
priate United States Department of Agri-
culture agencies, subdivisions of States, agen-
cies, institutions, organizations, or individuals
to—

(A) strengthen technical assistance and
service programs of cooperators partici-
pating in programs under this chapter by ap-
plying research results and conducting pilot
projects and field tests of management and
utilization practices, equipment, and tech-
nologies, related to programs and activities
authorized under this chapter;

(B) study the effects of tax laws, methods,
and practices on forest management;

(C) develop and maintain technical infor-
mation systems in support of programs and
activities authorized under this chapter;

(D) test, evaluate, and seek registration of
chemicals for use in implementing the pro-
grams and activities authorized under this
chapter;

(BE) conduct other activities, including
training of State forestry personnel whom
the Secretary deems necessary to ensure
that the programs and activities authorized
under this chapter are responsive to special
problems, unique situations, and changing
conditions.

(2) The Secretary may make funds available
to cooperators under this chapter without re-
gard to the provisions of section 3324(a) and (b)
of title 31, which prohibits advances of public
money.

(3) The Secretary shall use forest resources
planning committees at National and State
levels in implementing this subsection.
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(d) Authorization of appropriations

There are hereby authorized to be appro-
priated annually such sums as may be needed to
implement this section.

(Pub. L. 95-313, §11, formerly §8, July 1, 1978, 92
Stat. 371; renumbered §11, Pub. L. 101-624, title
X1II, §1215(1), Nov. 28, 1990, 104 Stat. 3525.)

Editorial Notes

CODIFICATION

In subsec. (c)(2), ‘‘section 3324(a) and (b) of title 31"
substituted for ‘‘section 3648 of the Revised Statutes (31
U.S.C. 529)” on authority of Pub. L. 97-258, §4(b), Sept.
13, 1982, 96 Stat. 1067, the first section of which enacted
Title 31, Money and Finance.

PRIOR PROVISIONS

A prior section 11 of Pub. L. 95-313 was renumbered
section 14 and is classified to section 2110 of this title.

§2108. Consolidation of payments

(a) Request by State; excluded funds

To provide flexibility in funding activities au-
thorized under this chapter, the Secretary may,
upon the request of any State, consolidate the
annual financial assistance payments to that
State under this chapter, in lieu of functional
cost sharing mechanisms, formulas, or agree-
ments. However, consolidated payments shall
not include money appropriated under section
21031 of this title or money from any special
Treasury fund established under this chapter.

(b) State forest resources programs as basis

Consolidation of payments made under this
section shall be based upon State forest re-
sources programs developed by State foresters
or equivalent State officials, and reviewed by
the Secretary.

(c) Amount of payments

Consolidated payments to any State during
any fiscal year shall not exceed the total
amount of non-Federal funds expended within
the State during that year to implement its
State forest resources program. However, the
Secretary may make payments that exceed the
non-Federal amount expended for selected ac-
tivities under the program, if the total Federal
expenditure during any fiscal year does not ex-
ceed the total non-Federal expenditure during
that year under the State forest resources pro-
gram.

(d) Certification requirement by State forester or
equivalent State official for Federal payment

The Secretary may make consolidated pay-
ments on the certificate of the State forester or
equivalent State official that the conditions for
Federal payment have been met.

(e) Administration of consolidated payments pro-
gram not to adversely affect, etc., other pro-
grams

The Secretary shall administer this section to
ensure that the use of consolidated payments
does not adversely affect or eliminate any pro-
gram authorized under this chapter.

1See References in Text note below.
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(f) Total annual amount of financial assistance to
participating State; financial assistance for
special projects not to be included in deter-
mining base amount

Subject to applicable appropriation Acts, the
total annual amount of financial assistance to
any participating State after July 1, 1978, shall
not be less than the base amount of financial as-
sistance provided to that State under all the
provisions of law specified in section 2111 of this
title during the fiscal year in which this chapter
is enacted. However, financial assistance for spe-
cial projects of two years or less duration shall
not be included in determining the base amount
for any participating State.

(Pub. L. 95-313, §12, formerly §9, July 1, 1978, 92
Stat. 372; renumbered §12 and amended Pub. L.
101-624, title XII, §§1215(1), 1224(2), Nov. 28, 1990,
104 Stat. 3525, 3542.)

Editorial Notes
REFERENCES IN TEXT

Section 2103 of this title, referred to in subsec. (a),
was repealed and a new section 2103 enacted by Pub. L.
107-171, title VIII, §§8001(a), 8002(b), May 13, 2002, 116
Stat. 468. Section 2103, as enacted by Pub. L. 107-171,
was subsequently repealed by Pub. L. 113-79, title VIII,
§8001(a), Feb. 7, 2014, 128 Stat. 913.

PRIOR PROVISIONS

A prior section 12 of Pub. L. 95-313, which amended
section 1606 of this title and enacted provisions set out
as a note under that section, was renumbered section
15.

AMENDMENTS

1990—Subsec. (f). Pub. L. 101-624, §1224(2), made tech-
nical amendment to reference to section 2111 of this
title to reflect renumbering of corresponding section of
original act.

§2109. General provisions

(a) Cooperative and coordinating requirements
for implementation of programs, etc.

In implementing this chapter, the Secretary
shall, to the maximum extent practicable—

(1) work through, cooperate with, and assist
State foresters or equivalent State officials;

(2) encourage cooperation and coordination
between State foresters or equivalent State of-
ficials and other State agencies that manage
renewable natural resources;

(3) use and encourage cooperators under this
chapter to use, private agencies, consultants,
organizations, firms, and individuals to fur-
nish necessary materials and services; and

(4) promote effectiveness and economy by
coordinating the direct actions and assistance
authorized under this chapter with related
programs the Secretary administers, and with
cooperative programs of other agencies.

(b) Availability of appropriations
Money appropriated under this chapter shall
remain available until expended.
(c) Consultation requirements for implementa-
tion of programs, etc.
Requirements for the development of State

forest resources programs and State participa-
tion in management assistance, planning assist-
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ance, and technology implementation, the ap-
portionment of funds among States partici-
pating under this chapter, the administrative
expenses in connection with activities and pro-
grams under this chapter, and the amounts to be
expended by the Secretary to assist non-State
cooperators under this chapter, shall be deter-
mined by the Secretary in consultation with a
committee of not less than five State foresters
or equivalent State officials selected by a ma-
jority of the State foresters or equivalent State
officials from States participating in programs
under this chapter. However, the Secretary need
not consult with such committee regarding
funds to be expended under emergency condi-
tions that the Secretary may determine.

(d) Definitions

For the purposes of this chapter—

(1) The terms ‘‘United States’ and ‘‘State”
shall include each of the several States, the
District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands of the United
States, the Commonwealth of the Northern
Mariana Islands, the Federated States of Mi-
cronesia, the Republic of the Marshall Islands,
the Republic of Palau, and the territories and
possessions of the United States;

(2) The term ‘‘forest resources’ shall include
esthetics, fish and wildlife, forage, outdoor
recreation opportunities, timber, and water;
and

(3) The term ‘‘urban forestry’” means the
planning, establishment, protection, and man-
agement of trees and associated plants, indi-
vidually, in small groups, or under forest con-
ditions within cities, their suburbs, and towns.

(e) Rules and regulations

The Secretary may prescribe rules and regula-
tions, as the Secretary deems appropriate, to
implement the provisions of this chapter.

(f) Granting, etc., authorities

The Secretary is authorized to make grants,
agreements, contracts, and other arrangements
the Secretary deems necessary to implement
this chapter.

(g) Construction of statutory provisions

This chapter shall be construed as
supplementing all other laws relating to the De-
partment of Agriculture and shall not be con-
strued as limiting or repealing any existing law
or authority of the Secretary, except as specifi-
cally cited in section 2111 of this title.

(h) Additional assistance

In addition to the authority provided else-
where in this chapter, the Secretary may pro-
vide assistance to other countries with respect
to the activities described in paragraphs (1)
through (10) of section 2102(b) of this title, para-
graphs (1) through (5) of section 2104(b)! of this
title, and paragraphs (1) through (3) of section
2105(b) of this title. For the purposes of pro-
viding assistance to other countries under this
subsection, the term ‘‘non-Federal forest land”
shall mean any forest land and related renew-
able natural resources in such countries. In pro-
viding the assistance authorized under this sub-

1See References in Text note below.
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section, the Secretary shall coordinate with
other Federal officials, departments, agencies,
or international organizations, as the President
may direct. The references to ‘‘State foresters
or equivalent State officials’” in this chapter
shall not apply to the assistance provided by the
Secretary to other countries under this sub-
section.

(Pub. L. 95-313, §13, formerly §10, July 1, 1978, 92
Stat. 373; Pub. L. 101-513, title VI, §611(b)(3), for-
merly §607(b)(3), Nov. 5, 1990, 104 Stat. 2072, re-
numbered §611(b)(3), Pub. L. 102-574, §2(a)(1),
Oct. 29, 1992, 106 Stat. 4593; renumbered §13 and
amended Pub. L. 101-624, title XII, §§1215(1),
1224(3), Nov. 28, 1990, 104 Stat. 3525, 3542; Pub. L.
110-234, title VIII, §8004, May 22, 2008, 122 Stat.
1284; Pub. L. 110-246, §4(a), title VIII, §8004, June
18, 2008, 122 Stat. 1664, 2045.)

Editorial Notes
REFERENCES IN TEXT

Section 2104(b) of this title, referred to in subsec. (h),
was in the original a reference to section 7(b), meaning
section 7(b) of Pub. L. 95-313, which has been translated
as reading section 8(b) of Pub. L. 95-313 as the probable
intent of Congress. Section 7(b) of Pub. L. 95-313, which
is classified to section 2103c of this title, does not con-
tain pars. (1) to (5).

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110-234 were repealed by section 4(a) of Pub. L.
110-246.

PRIOR PROVISIONS

A prior section 13 of Pub. L. 95-313 was renumbered
section 16 and is classified to section 2111 of this title.

AMENDMENTS

2008—Subsec. (d)(1). Pub. L. 110-246, §8004, substituted
‘“‘the Federated States of Micronesia, the Republic of
the Marshall Islands, the Republic of Palau,’” for ‘‘the
Trust Territory of the Pacific Islands,”.

1990—Subsec. (g). Pub. L. 101-624, §1224(3), made tech-
nical amendment to reference to section 2111 of this
title to reflect renumbering of corresponding section of
original act.

Subsec. (h). Pub. L. 101-513, which directed amend-
ment of section 12 of Pub. L. 95-313 by adding a new
subsec. (h), was executed to this section to reflect the
probable intent of Congress.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as an Effective Date note under
section 8701 of Title 7, Agriculture.

§2109a. State and private forest landscape-scale
restoration program
(a) Purpose
The purpose of this section is to encourage
collaborative, science-based restoration of pri-
ority forest landscapes.
(b) Definitions
In this section:
(1) Indian tribe
The term ‘‘Indian tribe’” has the meaning
given the term in section 5304 of title 25.
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(2) Nonindustrial private forest land

The term ‘‘nonindustrial private forest
land” means land that—
(A) is rural, as determined by the Sec-
retary;
(B) has existing tree cover or is suitable
for growing trees; and
(C) is owned by any private individual,
group, association, corporation, Indian tribe,
or other private legal entity.
(3) State forest land

The term ‘‘State forest land”
that—

(A) is rural, as determined by the Sec-
retary; and

(B) is under State or local governmental
ownership and considered to be non-Federal
forest land.

(c) Establishment

The Secretary, in consultation with State for-
esters or appropriate State agencies, shall estab-
lish a competitive grant program to provide fi-
nancial and technical assistance to encourage
collaborative, science-based restoration of pri-
ority forest landscapes.

(d) Eligibility

To be eligible to receive a grant under this
section, an applicant shall submit to the Sec-
retary, through the State forester or appro-
priate State agency, a State and private forest
landscape-scale restoration proposal based on a
restoration strategy that—

(1) is complete or substantially complete;

(2) is for a multiyear period;

(3) covers nonindustrial private forest land
or State forest land;

(4) is accessible by wood-processing infra-
structure; and

(5) is based on the best available science.

(e) Plan criteria

A State and private forest landscape-scale res-
toration proposal submitted under this section
shall include plans—

(1) to reduce the risk of uncharacteristic
wildfires;

(2) to improve fish and wildlife habitats, in-
cluding the habitats of threatened and endan-
gered species;

(3) to maintain or improve water quality and
watershed function;

(4) to mitigate invasive species, insect infes-
tation, and disease;

(5) to improve important forest ecosystems;

(6) to measure ecological and economic bene-
fits, including air quality and soil quality and
productivity; and

(7) to take other relevant actions, as deter-
mined by the Secretary.

(f) Priorities

In making grants under this section, the Sec-
retary shall give priority to plans that—
(1) further a statewide forest assessment and
resource strategy;
(2) promote cross boundary landscape col-
laboration; and
(3) leverage public and private resources.
(g) Collaboration and consultation

The Chief of the Forest Service, the Chief of
the Natural Resources Conservation Service,

means land
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and relevant stakeholders shall collaborate and
consult on an ongoing basis regarding—
(1) administration of the program estab-
lished under this section; and
(2) identification of other applicable re-
sources for landscape-scale restoration.
(h) Matching funds required

As a condition of receiving a grant under this
section, the Secretary shall require the recipi-
ent of the grant to provide funds or in-kind sup-
port from non-Federal sources in an amount
that is at least equal to the amount of Federal
funds.

(i) Coordination and proximity encouraged

In making grants under this section, the Sec-
retary may consider coordination with and prox-
imity to other landscape-scale projects on other
land under the jurisdiction of the Secretary, the
Secretary of the Interior, or a Governor of a
State, including under—

(1) the Collaborative Forest Landscape Res-
toration Program established under section
7303 of this title;

(2) landscape areas designated for insect and
disease treatments under section 6591a of this
title;

(3) good neighbor authority under section
21131 of this title;

(4) stewardship end result contracting
projects authorized under section 6591c of this
title;

(5) appropriate State-level programs; and

(6) other relevant programs, as determined
by the Secretary.

(j) Regulations

The Secretary shall promulgate such regula-
tions as the Secretary determines necessary to
carry out this section.

(k) Report

Not later than 3 years after December 20, 2018,
the Secretary shall submit to the Committee on
Agriculture of the House of Representatives and
the Committee on Agriculture, Nutrition, and
Forestry of the Senate a report on—

(1) the status of development, execution, and
administration of selected projects;

(2) the accounting of program funding ex-
penditures; and

(3) specific accomplishments that have re-
sulted from landscape-scale projects.

(1) Fund

(1) In general

There is established in the Treasury a fund,
to be known as the ‘“‘State and Private Forest
Landscape-Scale Restoration Fund” (referred
to in this subsection as the “Fund’), to be
used by the Secretary to make grants under
this section.

(2) Contents

The Fund shall consist of such amounts as
are appropriated to the Fund under paragraph
3).

(3) Authorization of appropriations

There is authorized to be appropriated to the

Fund $20,000,000 for each fiscal year beginning

180 in original. See section 2113a of this title.
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with the first full fiscal year after December
20, 2018, through fiscal year 2023, to remain
available until expended.

(Pub. L. 95-313, §13A, as added Pub. L. 110-234,
title VIII, §8007, May 22, 2008, 122 Stat. 1285, and
Pub. L. 110-246, §4(a), title VIII, §8007, June 18,
2008, 122 Stat. 1664, 2047; amended Pub. L. 115-334,
title VIII, §8102(a), Dec. 20, 2018, 132 Stat. 4837.)

Editorial Notes

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

AMENDMENTS
2018—Pub. L. 115-334 amended section generally. Prior
to amendment, section related to competitive alloca-

tion of funds to State foresters or equivalent State offi-
cials.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE
Enactment of this section and repeal of Pub. L.
110234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, see section 4 of

Pub. L. 110-246, set out as a note under section 8701 of
Title 7, Agriculture.

§2109b. Repealed. Pub. L. 115-334, title VIII,
§8102(b)(1), Dec. 20, 2018, 132 Stat. 4839

Section, Pub. L. 95-313, §13B, as added Pub. L. 110-234,
title VIII, §8008, May 22, 2008, 122 Stat. 1286, and Pub. L.
110-246, §4(a), title VIII, §8008, June 18, 2008, 122 Stat.
1664, 2047, related to competitive allocation of funds for
cooperative forest innovation partnership projects.

§2110. Statement of limitation

This chapter shall not authorize the Federal
Government to regulate the use of private land
or to deprive owners of land of their rights to
property or to income from the sale of property,
unless such property rights are voluntarily con-
veyed or limited by contract or other agree-
ment. This chapter does not diminish in any
way the rights and responsibilities of the States
and political subdivisions of States.

(Pub. L. 95-313, §14, formerly §11, July 1, 1978, 92
Stat. 374; renumbered §14 and amended Pub. L.
101-624, title XII, §§1215(1), 1221, Nov. 28, 1990, 104
Stat. 3525, 3540.)

Editorial Notes
PRIOR PROVISIONS
A prior section 14 of Pub. L. 95-313 was renumbered

section 17 and is set out as a note under section 2101 of
this title.
AMENDMENTS

1990—Pub. L. 101-624, §1221, amended section gen-
erally. Prior to amendment, section read as follows:
‘“This chapter does not authorize the Federal Govern-
ment to regulate the use of private land or to deprive
owners of land of their rights to property or to income
from the sale of property, and this chapter does not di-
minish in any way the rights and responsibilities of the
States and political subdivisions of States.”

§2111. Other Federal programs

(a) Repeal of statutory authorities

The following laws, and portions of laws, are
hereby repealed:
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(1) sections 1, 2, 3, and 4 of the Act of June
7, 1924, known as the Clarke-McNary Act (43
Stat. 653-654, as amended; 16 U.S.C. 564, 565,
566, 567);

(2) the Act of April 26, 1940, known as the
White Pine Blister Rust Protection Act (54
Stat. 168; 16 U.S.C. 594a);

(3) the Forest Pest Control Act;

(4) the Cooperative Forest Management Act;

(5) section 401 of the Agricultural Act of 1956
[16 U.S.C. 568e];

(6) title IV of the Rural Development Act of
1972 [7 U.S.C. 2651 et seq.]; and

(7) section 1009 and the proviso to section
10101 of the Agricultural Act of 1970, as added
by the Agriculture and Consumer Protection
Act of 1973 [16 U.S.C. 1509, 1510].

(b) Force and effect of contracts and cooperative
and other agreements under cooperative for-
estry programs executed under authority of
repealed statutes

Contracts and cooperative and other agree-
ments under cooperative forestry programs exe-
cuted under authority of the Acts, or portions
thereof, repealed under subsection (a) of this
section shall remain in effect until revoked or
amended by their own terms or under other pro-
visions of law.

(¢) Availability of funds appropriated under au-
thority of repealed statutes for cooperative
forestry assistance programs

Funds appropriated under the authority of the
Acts, or portions thereof, repealed under sub-
section (a) of this section shall be available for
expenditure for the programs authorized under
this chapter.

(Pub. L. 95-313, §16, formerly §13, July 1, 1978, 92
Stat. 374; renumbered §16, Pub. L. 101-624, title
X1II, §1215(1), Nov. 28, 1990, 104 Stat. 3525.)

Editorial Notes
REFERENCES IN TEXT

Act of April 26, 1940, known as the White Pine Blister
Rust Protection Act (54 Stat. 168; 16 U.S.C. 5%4a), re-
ferred to in subsec. (a)(2), is act Apr. 26, 1940, ch. 159, 54
Stat. 168, which enacted section 594a of this title.

The Forest Pest Control Act, referred to in subsec.
(a)(3), is act June 25, 1947, ch. 141, 61 Stat. 177, as
amended, which enacted sections 594-1 to 594-5 of this
title and enacted provisions set out as notes under sec-
tion 594-1 of this title. For complete classification of
this Act to the Code, see Tables.

The Cooperative Forest Management Act, referred to
in subsec. (a)(4), is act Aug. 25, 1950, ch. 781, 64 Stat. 473,
as amended, which enacted sections 568c and 568d of
this title, repealed section 568b of this title, and en-
acted a provision set out as a note under section 568c
of this title. For complete classification of this Act to
the Code, see Tables.

The Rural Development Act of 1972, referred to in
subsec. (a)(6), is Pub. L. 92419, Aug. 30, 1972, 86 Stat.
657, as amended. Title IV of the Rural Development Act
of 1972 was classified generally to subchapter I (§2651 et
seq.) of chapter 59 of Title 7, Agriculture. For complete
classification of this Act to the Code, see Short Title of
1972 Amendment note set out under section 1921 of Title
7 and Tables.

Section 1010 of the Agricultural Act of 1970, as added
by the Agriculture and Consumer Protection Act of

1See References in Text note below.
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1973, referred to in subsec. (a)(7), was classified to sec-
tion 1510 of this title prior to repeal by Pub. L. 104-127,
title III, §336(d)(1), Apr. 4, 1996, 110 Stat. 1006.

§2112. Repealed. Pub. L. 113-79, title VIII, § 8003,
Feb. 7, 2014, 128 Stat. 913

Section, Pub. L. 95-313, §18, formerly §15, as added
Pub. L. 100418, title IV, §4403, Aug. 23, 1988, 102 Stat.
1400; renumbered §18, Pub. L. 101-624, title XII, §1215(1),
Nov. 28, 1990, 104 Stat. 3525, related to the establish-
ment of a cooperative national forest products mar-
keting program.

§2113. Federal, State, and local coordination and
cooperation

(a) Forest Resource Coordinating Committee
(1) Establishment

The Secretary shall establish a committee,
to be known as the ‘“‘Forest Resource Coordi-
nating Committee’ (in this section referred to
as the ‘“‘Coordinating Committee’’), to coordi-
nate nonindustrial private forestry activities
within the Department of Agriculture and
with the private sector.

(2) Composition

The Coordinating Committee shall be com-
posed of the following:

(A) The Chief of the Forest Service.

(B) The Chief of the Natural Resources
Conservation Service.

(C) The Director of the Farm Service
Agency.

(D) The Director of the National Institute
of Food and Agriculture.

(E) Non-Federal representatives appointed
by the Secretary to 3 year terms, although
initial appointees shall have staggered
terms, including the following persons:

(i) At least three State foresters or
equivalent State officials from geographi-
cally diverse regions of the United States.

(ii) A representative of a State fish and
wildlife agency.

(iii) An owner of nonindustrial private
forest land.

(iv) A forest industry representative.

(v) A conservation organization rep-
resentative.

(vi) A land-grant university or college
representative.

(vii) A private forestry consultant.

(viii) A representative from a State
Technical Committee established under
section 3861 of this title.

(F) Such other persons as determined by

the Secretary to be appropriate.
(3) Chairperson

The Chief of the Forest Service shall serve
as chairperson of the Coordinating Committee.
(4) Duties

The Coordinating Committee shall—

(A) provide direction and coordination of
actions within the Department of Agri-
culture, and coordination with State agen-
cies and the private sector, to effectively ad-
dress the national priorities specified in sec-
tion 2101(c) of this title, with specific focus?
owners of nonindustrial private forest land;

180 in original. The word ‘‘on’ probably should appear after

“focus”.
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(B) clarify individual agency responsibil-
ities of each agency represented on the Co-
ordinating Committee concerning the na-
tional priorities specified in section 2101(c)
of this title, with specific focus on nonindus-
trial private forest land;

(C) provide advice on the allocation of
funds, including the competitive funds set-
aside by section 2109a of this title; and

(D) assist the Secretary in developing and
reviewing the report required by section
2101(d) of this title.

(5) Meeting

The Coordinating Committee shall meet an-
nually to discuss progress in addressing the
national priorities specified in section 2101(c)
of this title and issues regarding nonindustrial
private forest land.

(6) Compensation
(A) Federal members

Members of the Coordinating Committee
who are full-time officers or employees of
the United States shall receive no additional
pay, allowances, or benefits by reason of
their service on the Coordinating Com-
mittee.

(B) Non-Federal members

Non-federal2 members of the Coordinating
Committee shall serve without pay, but may
be reimbursed for reasonable costs incurred
while performing their duties on behalf of
the Coordinating Committee.

(b) State Coordinating Committees
(1) Establishment
(A) In general

The Secretary, in consultation with the
State forester or equivalent State official of
each State, shall establish a State Forest
Stewardship Coordinating Committee (here-
after referred to in this section as the ‘‘State
Coordinating Committee’’) for each such
State.

(B) Composition

The State Coordinating Committee shall
be chaired and administered by the State
forester, or equivalent State official, or the
designee thereof, and shall be composed, to
the extent practicable, of—

(i) representatives from the Forest Serv-
ice, Soil Conservation Service, Agricul-
tural Stabilization and Conservation Serv-
ice, and National Institute of Food and Ag-
riculture;

(ii) representatives, to be appointed by
the State forester or equivalent State offi-
cial, representative of—

(I) local government;

(IT) consulting foresters;

(ITI) environmental organizations;

(IV) forest products industry;

(V) forest land owners;

(VI) land-trust organizations, if appli-
cable in the State;

(VII) conservation organizations;

(VIII) the State fish and wildlife agen-
cy; and

280 in original. Probably should be ‘‘Non-Federal”.

(IX) the State Technical Committee.

(iii) any other individuals determined
appropriate by the Secretary.

(C) Terms

The members of the State Coordinating
Committee appointed under subparagraph
(B)(ii) shall serve 3-year terms, with the ini-
tial members serving staggered terms as de-
termined by the State forester or equivalent
State official, and may be reappointed for
consecutive terms.

(D) Existing committees

Existing State forestry committees may
be used to complement, formulate, or re-
place the State Coordinating Committees to
avoid duplication of efforts if such existing
committees are made up of membership that
is similar to that described in subparagraph
(B)(ii), and if such existing committees in-
clude landowners and the general public in
their memberships.

(2) Duties

A State Coordinating Committee shall—

(A) consult with other Department of Agri-
culture and State committees that address
State and private forestry issues;

(B) make recommendations to the Sec-
retary concerning the assignment of prior-
ities and the coordination of responsibilities
for the implementation of this chapter by
the various Federal and State forest man-
agement agencies that take into consider-
ation the mandates of each such agency;

(C) make recommendations to the State
forester or equivalent State official con-
cerning the development of the State-wide
assessment and strategy regarding forest re-
source conditions under section 2101a of this
title; and

(D) make recommendations to the Sec-
retary concerning those forest lands that
should be given priority for inclusion in the
Forest Legacy Program established pursuant
to section 2103c of this title.

(3) Termination

The State Coordinating Committees shall

not terminate.
(4) Rule of construction

Nothing in this section shall be construed to

compel action by any State official.

(Pub. L. 95-313, §19, as added Pub. L. 101-624,
title XII, §1222, Nov. 28, 1990, 104 Stat. 3540;
amended Pub. L. 110-234, title VII, §7511(c)(37),
title VIII, §§8005, 8006, May 22, 2008, 122 Stat.
1271, 1284, 1285; Pub. L. 110-246, §4(a), title VII,
§7511(c)(387), title VIII, §§8005, 8006, June 18, 2008,
122 Stat. 1664, 2032, 2045-2047; Pub. L. 115-334,
title VIII, §8102(b)(2), Dec. 20, 2018, 132 Stat.
4839.)

Editorial Notes

CODIFICATION

Pub. L. 110-234¢ and Pub. L. 110-246 made identical
amendments to this section. The amendments by Pub.
L. 110234 were repealed by section 4(a) of Pub. L.
110-246.
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AMENDMENTS

2018—Subsec. (a)(4)(C). Pub. L. 115-334 substituted
“‘section 2109a’ for ‘‘sections 2109a and 2109b’°.

2008—Subsec. (a). Pub. L. 110-246, §8005, added subsec.
(a) and struck out former subsec (a) which related to:
in par. (1) establishment of a Forest Resource Coordi-
nating Committee; in par. (2) composition of the Com-
mittee; in par. (3) designation of a chairperson; and in
par. (4) duties of the Committee.

Subsec. (b)(1)(B)(1). Pub. L. 110-246, §7511(c)(37), sub-
stituted ‘‘National Institute of Food and Agriculture”
for ‘““Extension Service’’.

Subsec. (O)(H)(B)(I)(IX). Pub. L. 110-246, §8006(1),
added subcl. (IX).

Subsec. (b)(2)(C). Pub. L. 110-246, §8006(2), substituted
“the State-wide assessment and strategy regarding for-
est resource conditions under section 210la of this
title” for “‘a Forest Stewardship Plan under paragraph
3)".

Subsec. (b)(3) to (6). Pub. L. 110-246, §8006(3), (4), re-
designated pars. (b)) and (6) as (3) and (4), respectively,
and struck out former pars. (3) and (4) which related to
development of a Forest Stewardship Plan and author-
ized the use of other plans if they fully conformed to
section objectives.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Amendment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
date of enactment of Pub. L. 110-234, except as other-
wise provided, see section 4 of Pub. L. 110-246, set out
as an Effective Date note under section 8701 of Title 7,
Agriculture.

Amendment by section 7511(c)(37) of Pub. L. 110-246
effective Oct. 1, 2009, see section 7511(c) of Pub. L.
110-246, set out as a note under section 1522 of Title 7,
Agriculture.

§2113a. Good neighbor authority
(a) Definitions
In this section:
(1) Authorized restoration services

The term ‘‘authorized restoration services”
means similar and complementary forest,
rangeland, and watershed restoration services
carried out—

(A) on Federal land, non-Federal land, and
land owned by an Indian tribe; and
(B) by either the Secretary or a Governor
or county, as applicable, pursuant to a good
neighbor agreement.
(2) County

The term ‘‘county’ means—

(A) the appropriate executive official of an
affected county; or

(B) in any case in which multiple counties
are affected, the appropriate executive offi-
cial of a compact of the affected counties.

(3) Federal land

(A) In general

The term ‘‘Federal land” means land that
is—
(i) National Forest System land; or
(ii) public land (as defined in section 1702
of title 43).
(B) Exclusions

The term ‘‘Federal land’’ does not in-
clude—
(i) a component of the National Wilder-
ness Preservation System;
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(ii) Federal land on which the removal of
vegetation is prohibited or restricted by
Act of Congress or Presidential proclama-
tion (including the applicable implementa-
tion plan); or

(iii) a wilderness study area.

(4) Forest, rangeland, and watershed restora-
tion services
(A) In general

The term ‘‘forest, rangeland, and water-
shed restoration services’ means—
(i) activities to treat insect- and disease-
infected trees;
(i1) activities to reduce hazardous fuels;
and
(iii) any other activities to restore or
improve forest, rangeland, and watershed
health, including fish and wildlife habitat.
(B) Exclusions

The term ‘‘forest, rangeland, and water-

shed restoration services’ does not include—

(i) construction, reconstruction, repair,

or restoration of paved or permanent roads

or parking areas, other than the recon-

struction, repair, or restoration of a Na-
tional Forest System road that is—

(I) necessary to carry out authorized
restoration services pursuant to a good
neighbor agreement; and

(IT) in the case of a National Forest
System road that is determined to be
unneeded in accordance with section
212.5(b)(2) of title 36, Code of Federal
Regulations (as in effect on March 23,
2018), decommissioned in accordance
with subparagraph (A)@iii)—

(aa) in a manner that is consistent
with the applicable travel management
plan; and

(bb) not later than 3 years after the
date on which the applicable author-
ized restoration services project is
completed; or

(ii) construction, alteration, repair or re-
placement of public buildings or works.
(5) Good neighbor agreement

The term ‘‘good neighbor agreement’ means
a cooperative agreement or contract (includ-
ing a sole source contract) entered into be-
tween the Secretary and a Governor or coun-
ty, as applicable, to carry out authorized res-
toration services under this section.

(6) Governor

The term ‘‘Governor’” means the Governor
or any other appropriate executive official of
an affected State or Indian tribe or the Com-
monwealth of Puerto Rico.

(7) Indian tribe

The term ‘‘Indian tribe” has the meaning
given the term in section 5304 of title 25.
(8) National Forest System road

The term ‘‘National Forest System road”
has the meaning given the term in section
212.1 of title 36, Code of Federal Regulations
(as in effect on March 23, 2018).
(9) Road

The term ‘‘road’ has the meaning given the
term in section 212.1 of title 36, Code of Fed-



§2113a

eral Regulations (as in effect on February 7,
2014).

(10) Secretary

The term ‘‘Secretary’ means—
(A) the Secretary of Agriculture, with re-
spect to National Forest System land; and
(B) the Secretary of the Interior, with re-
spect to Bureau of Land Management land.

(b) Good neighbor agreements
(1) Good neighbor agreements
(A) In general

The Secretary may enter into a good
neighbor agreement with a Governor or
county to carry out authorized restoration
services in accordance with this section.

(B) Public availability

The Secretary shall make each good neigh-
bor agreement available to the public.

(2) Timber sales
(A) In general

Subsections (d) and (g) of section 472a of
this title shall not apply to services per-
formed under a good neighbor agreement.

(B) Approval of silviculture prescriptions
and marking guides

The Secretary shall provide or approve all
silviculture prescriptions and marking
guides to be applied on Federal land in all
timber sale projects conducted under this
section.

(C) Treatment of revenue
(1) In general

Funds received from the sale of timber
by a Governor of a State under a good
neighbor agreement shall be retained and
used by the Governor—

(I) to carry out authorized restoration
services on Federal land under the good
neighbor agreement; and

(IT) if there are funds remaining after
carrying out subclause (I), to carry out
authorized restoration services on Fed-
eral land within the State under other
good neighbor agreements.

(ii) Termination of effectiveness

The authority provided by this subpara-
graph terminates effective October 1, 2023.

(3) Retention of NEPA responsibilities

Any decision required to be made under the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) with respect to any author-
ized restoration services to be provided under
this section on Federal land shall not be dele-
gated to a Governor or county.

(4) Receipts

Notwithstanding any other provision of law,
any payment made by a county to the Sec-
retary under a project conducted under a good
neighbor agreement shall not be considered to
be monies received from National Forest Sys-
tem land or Bureau of Land Management land,
as applicable.

(Pub. L. 113-79, title VIII, §8206, Feb. 7, 2014, 128
Stat. 921; Pub. L. 115-141, div. O, title II, §212,
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Mar. 23, 2018, 132 Stat. 1073; Pub. L. 115-334, title
VIII, §§8624, 8704(b), Dec. 20, 2018, 132 Stat. 4857,
48717.)

Editorial Notes

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (b)(3), is Pub. L. 91-190, Jan. 1, 1970,
83 Stat. 852, which is classified generally to chapter 55
(§4321 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

CODIFICATION

Section was enacted as part of the Agricultural Act
of 2014, and not as part of the Cooperative Forestry As-
sistance Act of 1978 which comprises this chapter.

AMENDMENTS

2018—Subsec. (a)(1)(A). Pub. L. 115-334, §8624(a)(1),
substituted ‘‘land, non-Federal land, and land owned by
an Indian tribe” for ‘‘land and non-Federal land’’.

Subsec. (a)(1)(B). Pub. L. 115-334, §8624(b)(1)(A), in-
serted ‘‘or county, as applicable,” after ‘‘Governor’’.

Subsec. (a)(2). Pub. L. 115-334, §8624(b)(1)(C), added
par. (2). Former par. (2) redesignated (3).

Subsec. (a)(3). Pub. L. 115-334, §8624(b)(1)(B), redesig-
nated par. (2) as (3). Former par. (3) redesignated (4).

Subsec. (a)(3)(B)(i). Pub. L. 115-141, §212(1), sub-
stituted ‘‘areas, other than the reconstruction, repair,
or restoration of a National Forest System road that
is—’" and subcls. (I) and (II) for ‘‘areas; or’’.

Subsec. (a)(4). Pub. L. 115-334, §8624(b)(1)(B), redesig-
nated par. (3) as (4). Former par. (4) redesignated (5).

Subsec. (a)(4)(B)(A)IID). Pub. L. 115-334, §8704(b)(1),
made technical amendment to reference in original act
which appears in text as reference to March 23, 2018.

Subsec. (a)(5). Pub. L. 115-334, §8624(b)(1)(B), (D), re-
designated par. (4) as (5) and inserted ‘‘or county, as ap-
plicable,” after ‘‘Governor’”. Former par. (5) redesig-
nated (6).

Pub. L. 115-334, §8624(a)(2), inserted ‘‘or Indian tribe”’
after ‘‘affected State”.

Subsec. (a)(6). Pub. L. 115-334, §8624(b)(1)(B), redesig-
nated par. (5) as (6). Former par. (6) redesignated (7).

Pub. L. 115-334, §8624(a)(4), which directed amend-
ment of subsec. (a) by adding par. (6) after par. (5) ‘‘(as
so redesignated)’”’, was executed by making the addition
after par. (5), relating to the definition of ‘‘Governor’,
to reflect the probable intent of Congress.

Pub. L. 115-334, §8624(a)(3), redesignated par. (6) as (7).

Pub. L. 115-141, §212(3), added par. (6). Former par. (6)
redesignated (7).

Subsec. (a)(7). Pub. L. 115-334, §8624(b)(1)(B), redesig-
nated par. (6) as (7). Former par. (7) redesignated (8).

Pub. L. 115-334, §8624(a)(3), redesignated par. (6) as (7).
Former par. (7) redesignated (8).

Pub. L. 115-141, §212(2), redesignated par. (6) as (7).
Former par. (7) redesignated (8).

Subsec. (a)(8). Pub. L. 115-334, §8704(b)(2), made tech-
nical amendment to reference in original act which ap-
pears in text as reference to March 23, 2018.

Pub. L. 115-334, §8624(b)(1)(B), redesignated par. (7) as
(8). Former par. (8) redesignated (9).

Pub. L. 115-334, §8624(a)(3), redesignated par. (7) as (8).
Former par. (8) redesignated (9).

Pub. L. 115-141, §212(2), redesignated par. (7) as (8).

Subsec. (a)(9). Pub. L. 115-334, §8624(b)(1)(B), redesig-
nated par. (8) as (9). Former par. (9) redesignated (10).

Pub. L. 115-334, §8624(a)(3), redesignated par. (8) as (9).

Subsec. (a)(10). Pub. L. 115-334, §8624(b)(1)(B), redesig-
nated par. (9) as (10).

Subsec. (b)(1)(A). Pub. L. 115-334, §8624(b)(2)(A), in-
serted ‘‘or county’ after ‘‘Governor’’.

Subsec. (b)(2)(A). Pub. L. 115-334, §8624(b)(2)(B), sub-
stituted ‘‘good neighbor agreement’ for ‘‘cooperative
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agreement or contract entered into under subsection
(a)”.

Subsec. (b)(2)(C). Pub. L. 115-334, §8624(c), added sub-
par. (C).

Subsec. (b)(3). Pub. L. 115-334, §8624(b)(2)(C), inserted
“‘or county”’ after ‘‘Governor’.

Subsec. (b)(4). Pub. L. 115-334, §8624(b)(2)(D), added
par. (4).

§2114. Administration

(a) In general

The Secretary shall administer this chapter in
accordance with regulations that the Secretary
shall develop.

(b) Guidelines

The regulations promulgated under this chap-
ter shall include guidelines for the administra-
tion of this chapter at the Federal and State
levels and shall identify the measures and ac-
tivities that are eligible for cost sharing under
this chapter.

(¢) Existing mechanisms

Existing mechanisms shall be used to the ex-
tent possible to make payments and deliver
services to the landowner under this chapter.

(d) Land grant universities

The Secretary, in consultation with State for-
esters or equivalent State officials, may provide
assistance directly to other State and local nat-
ural resource management agencies and land
grant universities in implementing this chapter
in cases in which the State foresters or equiva-
lent State officials are not able to make fund
transfers to other State and local agencies.

(Pub. L. 95-313, §20, as added Pub. L. 101-624,
title XII, §1223, Nov. 28, 1990, 104 Stat. 3542.)

CHAPTER 42—EMERGENCY CONSERVATION

PROGRAM

Sec.

2201. Emergency conservation program.

2202. Payments to agricultural producers for car-
rying out water conservation or water en-
hancing measures; criteria.

2202a.. Cost-share requirement.

2202b. Payment limitation.

2203. Emergency watershed program.

2204. Funding and administration.

2205. Regulations for implementation of provi-
sions.

2206. Emergency forest restoration program.

§2201. Emergency conservation program

(a) In general

The Secretary of Agriculture (referred to in
this chapter as the ‘“Secretary’’) is authorized to
make payments to agricultural producers who
carry out emergency measures to control wind
erosion on farmlands or to rehabilitate farm-
lands damaged by wind erosion, floods, hurri-
canes, wildfires, or other natural disasters when,
as a result of the foregoing, new conservation
problems have been created that (1) if not treat-
ed, will impair or endanger the land, (2) materi-
ally affect the productive capacity of the land,
(3) represent damage that is unusual in char-
acter and, except for wind erosion, is not the
type that would recur frequently in the same
area, and (4) will be so costly to rehabilitate
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that Federal assistance is or will be required to
return the land to productive agricultural use.

(b) Repair or replacement of fencing

(1) In general

With respect to a payment to an agricultural
producer under subsection (a) for the repair or
replacement of fencing, the Secretary shall
give the agricultural producer the option of
receiving not more than 25 percent of the pay-
ment, determined by the Secretary based on
the applicable percentage of the fair market
value of the cost of the repair or replacement,
before the agricultural producer carries out
the repair or replacement.

(2) Return of funds

If the funds provided under paragraph (1) are
not expended by the end of the 60-day period
beginning on the date on which the agricul-
tural producer receives those funds, the funds
shall be returned within a reasonable time-
frame, as determined by the Secretary.

(Pub. L. 95-334, title IV, §401, Aug. 4, 1978, 92
Stat. 433; Pub. L. 115-334, title II, §2403(a)(1),
Dec. 20, 2018, 132 Stat. 4571.)

Editorial Notes

AMENDMENTS

2018—Pub. L. 115-334 inserted section catchline, des-
ignated existing provisions as subsec. (a), inserted
heading, substituted ‘‘The Secretary of Agriculture (re-
ferred to in this chapter as the ‘Secretary’)’”’ for ‘‘The
Secretary of Agriculture’’, inserted ‘‘wildfires,” after
“hurricanes,”, and added subsec. (b).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Pub. L. 95-334, title IV, §406, Aug. 4, 1978, 92 Stat. 434,
provided that: ‘“The provisions of this title [enacting
this chapter] shall become effective October 1, 1978.”’

§2202. Payments to agricultural producers for
carrying out water conservation or water en-
hancing measures; criteria

The Secretary is authorized to make pay-
ments to agricultural producers who carry out
emergency water conservation or water enhanc-
ing measures (including measures carried out to
assist confined livestock) during periods of se-
vere drought as determined by the Secretary.

(Pub. L. 95-334, title IV, §402, Aug. 4, 1978, 92
Stat. 434; Pub. L. 101-82, title V, §502, Aug. 14,
1989, 103 Stat. 586; Pub. L. 115-334, title II,
§2403(a)(2)(A), Dec. 20, 2018, 132 Stat. 4571.)

Editorial Notes

AMENDMENTS

2018—Pub. L. 115-334 substituted ‘“‘The Secretary is”’
for ““The Secretary of Agriculture is’’.

1989—Pub. L. 101-82, §502(1), inserted ‘‘(including
measures carried out to assist confined livestock)’.

Pub. L. 101-82, §502(2), temporarily substituted ‘‘any
fiscal year in which there is a period of severe drought’’
for ‘“‘periods of severe drought’’. See Effective and Ter-
mination Dates of 1989 Amendment note below.



		Superintendent of Documents
	2023-01-13T12:48:10-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




